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Present

Lynley Anderson

Christine Forster (Deputy Chair)
Jackie Freeman 
John Hutton 
Hazel Irvine
Deborah Rowe

Rob Thompson
Huia Tomlins-Jahnke 
In attendance

Ken Daniels (ACART Deputy Chair – Left at 12:00) 
Martin Dutton (Secretariat)
Apologies

Kate Davenport (ECART Chair)

1. Welcome
Christine Forster chaired the meeting in the absence of Kate Davenport, opening with a short tribute to Eamon Daly who sadly passed away in early February. 
Lynley Anderson stated the importance of marking Eamon’s life with a history of his achievements, qualifications, personality and remarkable strength, saying that “he has died far too young - to have suffered a traumatic accident as a boy and to have rebuilt his life as a differently-abled person must have required great inner strength and will”.

Lynley reflected on Eamon’s day; the massive amount of effort required just to get organised to face every day. Getting out of bed, getting washed, dressed, eating all with the aid of someone else. Just having someone else be constantly involved in his life, remarking that it must not always have been easy to have someone else doing all those personal cares usually done by an individual. To overcome those obstacles takes enormous effort both physically and emotionally. 

Lynley went on to describe that despite these obstacles (and the many others not mentioned) Eamon achieved highly:

As well as being on ECART, Eamon was writing his Ph.D. at the University of Canterbury, where he held a Doctoral Scholarship; and

He was a member of New Zealand’s Human Rights Review Tribunal, and previously with Toi te Taiao: the Bioethics Council; and

He held a Bachelor of Science (1991) and a Master of Science with First Class Honours (1996); and

He was a Fulbright Graduate Scholar at the University of California, Berkeley (1997-2000); and 
He was a Chevening Hansard Scholar at the London School of Economics and Political Science (2004); and

He was recently appointed as President of the Disabled Persons Assembly.

Lynley asked the committee to hold a minute in silence to remember Eamon and the spirit of good will and friendship he brought to the meetings. 

Lynley concluded by suggesting that ECART “hold Eamon’s spirit of goodwill and bring it to bear on our work today”.

Christine welcomed the attendance of Ken Daniels (ACART Deputy Chair).

2. Declaration of interests
John Hutton declared an interest in application E09/02.
3. Committee Policy and Development 
The committee noted the approved minutes for the 13 November 2008 ECART meeting.

4. Application E09/01: Application for Clinic-Assisted Surrogacy

Christine opened this application. The committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act 2004.

The committee reviewed this application and discussed:

· The Chair’s written comments

· The significant medical risk for IM to carry a pregnancy

· BM’s altruistic motives 

· IM/IP and BM’s relationship built up and cemented over the last year following introduction by the clinic

· Openness of parties to counselling

· BM has declined additional medical insurance 
· Concerns over support of BM’s existing children; in the event of complications developing during or post pregnancy

· ECART recommend life insurance is taken out to cover the above concern

· BM is currently on a midwifery course so she will be able to easily access professional advice and support during the pregnancy

· ECART need as much relevant information as possible, but this application contained too much personally identifying information
Decision
The committee agreed to approve this application recommending that:

· Additional life insurance is taken out to ensure the wellbeing of the 3 existing children; in-case something was to happen to BM during or post pregnancy.

Actions

Secretariat to draft a letter from the Chair to the clinic informing them of the committee’s decision to approve this application with recommendations.
Secretariat to draft a letter to the clinic asking them to remove personal information from all subsequent applications.

5. Application E09/02: Application for Donation of Eggs and Sperm between Certain Family Members

John Hutton left the room for this application due to a conflict of interest.

Huia opened this application. The committee considered this application in relation to the Guidelines on Donation of Eggs or Sperm between Certain Family Members and the principles of the HART Act 2004.

The committee reviewed this application and discussed:

· The Chair’s written comments

· Māori counselling could have been extremely useful in this application

· Potential cost and extra hurdles of involving another (Māori) counsellor

· ED acknowledges certain Māori values and beliefs within this application:

· “the continuation of whakapapa”

· the mentioning of “whānau”

· “whakapapa is paramount”

· “desire to discover more about her whakapapa”

· mother’s (RW) involvement with iwi

· Māori tradition – a child always grows up knowing who their parents are

· Māori counsellors would be able to ask appropriate questions and draw further relevant information

· Māori counsellors would be able to offer culturally appropriate counselling based on experience

· Potential for future succession rights and how these differ from the tribal rights covered in the report

· Best interest of any children taken into consideration

· Appearance that intending child will be welcomed into a loving family

· The specialist’s view that RW has virtually no chance of conceiving using her own eggs

· The application meets ACART guidelines but a note was made of the contribution of maternal age to this couple’s fertility
· Consequences of RW’s medical condition would still be the same regardless of her age

· Medical report should contain information relating to whether the couple have been trying to conceive prior to application

Decision
The committee agreed to approve this application.

Actions

Secretariat to draft a letter from the Chair to the clinic informing them of the committee’s decision to approve this application.

6. Application E09/03: Application for Clinic-Assisted Surrogacy

John opened this application. The committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act 2004.

The committee reviewed this application and discussed:

· The Chair’s written comments

· Ethnicity of IM too specific

· Application fits the guidelines, but the chances of conceiving are slight due to the quality of IM’s eggs

· Medical report lacks detail
· Discussion of intention well laid out

· IM/IP present as a good unit

· Good advice given to the couples

· Good amount and high quality of counselling undertaken 

· Cultural appropriateness of counselling

· Committee noted that the BM had completed her family

· Arrangement could enhance IM/IP and BM/BP’s relationship 

Decision
The committee agreed to approve this application.

Actions

Secretariat to draft a letter from the Chair to the clinic informing them of the committee’s decision to approve this application.

7. Query received by ECART from Repromed Christchurch
ECART received a query from Repromed Christchurch regarding whether it was possible for ECART to review an application to thaw frozen oocytes and fertilise them.

The committee reviewed this query and discussed:

· Currently egg cryopreservation is an established procedure (HART Order Part 1 – Descriptions of established procedures), but the subsequent use of frozen eggs is not (Part 2(3) of the HART Order)

· ECART must currently decline any application for the use of frozen eggs

Actions

Secretariat to send Repromed Christchurch a letter stating currently they must decline any application involving thawing and fertilisation of frozen eggs.

8. Query received by ECART from Fertility Associates 
ECART received a query from Fertility Associates regarding the acceptability of an egg donor’s partner participating in joint counselling via teleconference.

The committee reviewed this query and discussed:

· All couples have met face to face on previous occasions

· This is an exceptional circumstance

· The importance of direct contact for participants of the application

· The ED’s partner is not fundamental to the application

· The counsellors are in the best position to judge if the teleconference is appropriate for the ED’s partner

· The counsellors can state the reason for the teleconference in the counselling report 

Actions

Secretariat to send Fertility Associates a letter stating that the ED’s partner can participate in counselling via teleconference. Information pertaining to the teleconference should be stated in the counselling report to ensure transparency.

9. Other queries
The committee reviewed information and responses pertaining to further queries received by ECART between 13 November 2008 and 12 February 2009. 

The committee reviewed content and responses to the following queries:

· Use of frozen ovarian tissue

· Familial relationships query in relation to egg donation

· Two year time frame from completion of family to donation of embryos

· Feasibility of research project for Masters project

· Clarification of combined ART procedures

· Research application E08/13 write up extension

· Request for advice on donated embryos using donated eggs

ECART noted the Chair’s comment that ACART will be discussing ECART’s request for advice on transplantation of frozen ovarian tissue at their March meeting.
ECART noted that Australia is in the process of reviewing and standardising their surrogacy arrangement guidelines. The committee suggested that ECART, ACART and the Ministry of Health could send ACART’s Guidelines on Surrogacy Arrangements involving Providers of Fertility Services as a template for Australia to use. This has the potential to facilitate easier cross border arrangements and promote consistency across both Australia and New Zealand. 
Actions
The committee noted the content of the queries and the Chair’s responses.

10. ACART letter to ECART re request for ethical advice on established procedures
The committee discussed that a clinic had asked for advice relating to established procedures in May 2007 (application E07/08), and this had been highlighted by ACART as a potential additional function for ECART.
The committee asked for a copy of the initial application (E07/08) to be sent to them for review.

ECART suggested the Minister of Health could designate this function in writing, and should be placed on the agenda for the initial meeting with the Chair of ECART.

Actions

Secretariat to scan a copy of application E07/08 to the committee for review.

Secretariat to keep a record of agenda items for the meeting between the Chair of ECART and the Minister of Health.

11. Donated Eggs/Donated Sperm application form
ECART noted the email from the ACART Secretariat regarding the early creation of an application form for the use of donated eggs with donated sperm.

The committee agreed to wait for further instruction from the Minister of Health before drafting any forms.

12. Report from ACART

ECART noted the unconfirmed minutes from the twentieth ACART meeting held on 14 November 2008.

The committee discussed agenda item 12; monitoring of ECART decisions.

ECART noted the progress made in relation to the table of items sent from ECART to ACART. The committee queried how far ACART had progressed with point 19 (familial relationships).
ECART noted the ECART report to ACART and agreed to summarise the list of queries within the report.

ECART noted the unconfirmed notes from the joint Chairs meeting of 12 December 2008.
ECART discussed the article in the Sunday Star Times (January 25, 2009), regarding the Australian government pursuing a New Zealand surrogate mother for child support for a baby she had for a gay couple in Australia. The committee discussed that current New Zealand law does not enable gay couples to legally adopt children, and also highlights the lack of protection for surrogate mothers. 

The committee suggested that the following additional sentence could be added to the legal section of the surrogacy application form – “Discuss the legal implications for the BM when entering a surrogacy arrangement including inheritance, child support and medical consent”.

Actions
Secretariat to liaise with the ACART Secretariat regarding progress of the familial relationships query.

Secretariat to summarise the list of queries within the ECART report to ACART.

Secretariat to add the discussion surrounding the Australian government pursuing the New Zealand surrogate mother to the ECART report to ACART. 
Secretariat to produce a table containing items for review within the application forms. 

Due to current implications Secretariat to add additional sentence listed in 12 to the surrogacy application form for immediate use.

Secretariat to inform clinics that updated surrogacy application form is available for immediate use.

13. Correspondence and table of ECART decisions
The committee noted the ECART table of decisions.

The committee noted the decision letters from the 13 November ECART meeting.
The committee noted the correspondence to and from ECART since 13 November ECART meeting.

The committee discussed the letter to and response from Health Legal regarding sharing of legal opinions.

Actions
Secretariat to update table of ECART decisions.

Secretariat to produce decision letters for February’s applications.

ECART Chair to respond to Health legal regarding the sharing of legal opinions.

14. Chair and member reports
The committee noted the Secretariat progress report and action points from the previous meeting.

Deborah and Huia planned to review Māori attitudes towards AHR including a report by Marewa Glover and present the findings at the February ECART meeting. Further information regarding the subject has been requested, so the review has been scheduled for the April agenda.

The committee noted the Chair’s comments regarding the teleconference held on 4 February 2009 between the Ministry of Health and the Chairs of various ethics committees. As part of ECART’s commitment to reduce costs in line with Government targets ECART confirmed that the next meeting date of 2 April 2009 will be held via video conference.

John Hutton provided an updated member biography.

Actions

Secretariat to update John Hutton’s member biography.
Secretariat to forward list of video conference facilities to the committee, in order to facilitate the 2 April ECART meeting.
15. Conclusion of meeting
No one was selected to open the next meeting or attend the ACART meeting on 13 March.

Actions
Secretariat to confirm who shall open the next ECART meeting. 

The meeting closed at 2.15pm
