Minutes of the Seventeenth Meeting of the Ethics Committee on Assisted Reproductive Technology

9 September 2008

Held on 9 September 2008

Wellington Airport Conference Centre

Wellington

Present

Lynley Anderson

Philippa Cunningham (Out-going Chairperson)
Kate Davenport (Chairperson)
Christine Forster (Deputy Chairperson)
Jackie Freeman (Arrived 09.05)
John Hutton

Hazel Irvine
Deborah Rowe

Rob Thompson
Huia Tomlins-Jahnke 
In attendance

Sally Cook (Ministry of Health)
Martin Dutton (Secretariat)
Bethany van der Poest Clement (Secretariat)
Apologies

Eamon Daly

1. Welcome
Kate Davenport opened the meeting with a short introduction and background history about herself prior to the arrival of Jackie Freeman.

Jackie Freeman arrived at 09.05 and took over the opening with a recital entitled “Fostering Myths and Misconceptions” from the perspective of a 12 year old foster child.
Discussion topic surrounded Adoption and The Care of Children Act and the impacts it can have in relation to surrogacy arrangements, such as the fact that permission for medical treatment can only be given by the legal parents.

2. Declaration of interests
John Hutton declared an interest in applications E08/20 and E08/021.

2. ACART/ECART relationship 

The committee discussed the relationship between ACART and ECART and agreed on items the committee would like to see covered at a joint meeting of the two committees.  
Actions

Secretariat to draft a letter to ACART regarding a joint meeting and send to the Chair before sending to ACART.
Secretariat to update the paper prepared by Philippa Cunningham which sets out the issues from ECART’s perspectives and the potential resolutions, then send to the Chair for comment before sending to ACART.

Lynley Anderson to investigate the possibility of obtaining research from a law student regarding age as a medical condition.

Secretariat to compile and update the table of issues forwarded from ECART to ACART after every meeting, detailing the list of issues that arise relating to procedures.  Issues will be archived post resolution.

3. Monitoring Approved Applications

ECART has an obligation to monitor approved applications.  Currently the clinics are also monitored annually by RTAC.  The Secretariat, John Hutton and Jackie Freeman met with John Peek and Margaret Stanley-Hunt of Fertility Associates to discuss ECART’s approach to monitoring.  

Action

Secretariat to write a report to ECART outlining the options for continued monitoring, including resource implications. 

4. ECART Submissions on ACART Consultation Documents

ECART reviewed the draft submissions prepared by two subcommittees of members and agreed on additional wording to be added to the submissions.

Action

Secretariat to amend the submissions and send to the Chair and Deputy Chair for comment before sending to ACART.
5. Application E08/18: Clinic-Assisted Surrogacy 

Lynley Anderson introduced this application. The Committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act.

The Committee reviewed this application and discussed:

· That blood tests still need to be performed

· That the BM should be made aware of the two previous attempts at surrogacy by the IM and IP

· That the medical report for the BM is over six months old and was not submitted on the current form.

Decision
The Committee agreed to approve this application subject to receiving an updated medical report for the BM on the current application form. The re-submitted medical reports will then be approved by a subcommittee within ECART comprising of John Hutton and Lynley Anderson.
Actions

Secretariat to draft a letter from the Chairperson to the applicant informing them of the Committee’s decision to approve this application subject to conditions.

6. Application E08/19: Clinic-Assisted Surrogacy

Philippa Cunningham introduced this application. The Committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act.

The Committee reviewed this application and noted:

· That it is not currently possible to get medical insurance for the period of pregnancy only
· That paying the BM’s life insurance premiums for the duration of the pregnancy is permissible under s14 of the HART Act 2004

· ECART noted that because of the family situation that it was important for the wellbeing of the child that the proposed adoption take place
Decision
The Committee agreed to approve this application.

Actions
Secretariat to draft a letter from the Chairperson to the applicant informing them of the Committee’s decision to approve this application. Secretariat to inform ACART of the consequences of IM/IP not adopting the resultant child via table of issues.
6. Application E08/20: Application for Clinic-Assisted Surrogacy

John Hutton left the room for the duration of the discussion of this application. Hazel Irvine introduced this application. The Committee considered this application in relation to the Guidelines on the Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act.
The Committee reviewed this application and discussed:

· The unforeseen physical and emotional issues that may face the BM as this will be the first time that she has given birth

· The decision of the BP to withdraw legal consent for the arrangement, the relatively short duration of the BM/BP relationship, and the lack of New Zealand-based family support for the BM

· That the Guidelines state that the BM should have completed her family, but do not state whether this means the BM must have given birth previously or decided not to have any children.

Decision
· The Committee agreed to approve this application but recommends that independent counselling for the BM is made available during and after the pregnancy.

Actions
Secretariat to draft a letter from the Chairperson to the applicant informing them of the Committee’s decision to approve this application.

7. Application E08/21: Donation of Gametes between Certain Family Members

John Hutton left the room for the duration of the discussion of this application. Deborah Rowe introduced this application. The Committee considered this application in relation to the Guidelines on Donation of Eggs or Sperm between Certain Family Members.

The Committee reviewed this application and discussed:

· That the medical report for the ED was fairly brief, leaving the committee uncertain of whether the ED had been made fully aware of the risks of egg donation, such as infection during egg pick-up and the possibility of subsequent infertility

· The close bond between ED and RW.

Decision

The Committee has agreed to approve this application subject to receiving confirmation that the medical risks have been fully explained to the ED before commencement of the procedure.

Actions
Secretariat to draft a letter from the Chairperson to the applicant informing them of the Committee’s decision to approve this application subject to conditions.

The Chair and Deputy Chair to review the requested information.

8. Application E08/22: Application for Clinical-Assisted Surrogacy
John Hutton re-entered the room for discussion of this application. John Hutton introduced this application. The Committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act.

The Committee reviewed this application and discussed:

· The risks to the IM during egg pick-up, following her previous unexpected cardiac episode

· That the BM has not received independent medical advice.  The additional medical reports for the IM and IP carried out by CYF do not provide of the independent medical reports required.

· That it is not clear why the BM has had two previous caesarean sections

· The risk of a third caesarean section for BM

· That the child cannot be registered under the intending parents’ names at birth, this can only occur through the adoption or other court processes.

· Confirmation that the medical risks of egg collection had been considered and explained to the IM

Decision

The Committee agreed to defer this application in order to receive the following information:

· An independent medical report for the BM

· Confirmation that the IM understands the potential risks of the egg pick up

· Further counselling reports if it is felt by the parties involved that further counselling sessions should be undertaken after the BM has received independent medical advice

· Confirmation that the parties understand that the child cannot be registered under the intending parents’ names until an adoption order has been finalised.

Actions
Secretariat to draft letter from the Chairperson to the applicant informing them of the Committee’s decision to defer this application.  That Chair, Deputy Chair and John Hutton to review the decision letter before sending.  

9. Application E08/23: Application for Clinic-Assisted Surrogacy

Jackie Freeman introduced this application. The Committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act.

The Committee reviewed this application and discussed:

· That the IM and IP have one child aged 2 from a previous surrogacy arrangement
· That the BM of the first surrogacy arrangement has moved to Australia which is why she has not been included in this subsequent surrogacy arrangement
· That the committee is please to hear that the IM and IP still have contact with the first BM
· That in future, ECART would like applications such as this one to include feedback from the previous BM and/or BP advising ECART how the surrogacy arrangement had worked for them (e.g. have they been kept up to date with photos, emails, phone calls, did IM/IP keep to their agreement etc?).

Decision
The Committee agreed to approve this application.

Actions
Secretariat to draft a letter from the Chairperson to the applicant informing them of the Committee’s decision to approve this application.

Secretariat to draft a letter from ECART to the fertility clinics asking for feedback from former BM(s) and/or BP(s) to be included in applications where the intending parents are pursuing a subsequent surrogacy arrangement with a new BM. Hazel and Jackie to approve the proposed letter before it is sent to the clinics.

10. Correspondence and table of ECART decisions

Table of ECART decisions

The Committee noted the table of ECART decisions and the new Secretariat advised to keep the table up to date.

Letter from ACART re: Advice on combined assisted reproductive procedures, and subsequent letter providing clarification

The Committee noted the letter and discussed the example provided by ACART and issues it raises. 

Action 

Secretariat to draft a reply to ACART and send to the Chair and Deputy Chair for comment.

Letter from ACART re: Request for ethical advice on established procedures

Letter from ACART re: The use of donated sperm in conjunction with donated eggs

Letter from ACART re: emerging issues for the Annual Report, including ACART’s proposed work plan for the 2008/09 year

Letter from ACART re: Law Commission recommendations, donor egg plus donor sperm, and the monitoring function of ACART.

· The Committee noted the letters and agreed that these should be discussed at the ACART/ECART joint meeting
Action

Secretariat to add discussion topics to the agenda for the joint meeting.

Letter from ACART re: the donation of embryos created using donated eggs

Secretariat to draft a reply to ACART asking when they plan to take the issue into consideration and noting that the scenario is an example of an application that ECART could consider if ECART were able to depart from the guidelines.

Correspondence with the Christchurch Fertility Clinic re: donor egg plus donor sperm

Secretariat to email the clinic with a correction to ECART’s reply and ask again whether ECART can forward the clinic’s letter to ACART.
11. Committee Policy and Development
Minutes and action points from the previous meetings

The Committee noted and approved the minutes for the 8 July meeting. 

12. ECART action points
The Committee noted the progress of the ECART table of action points from the previous meetings.

13. Annual report

The Committee approved ECART’s Annual Report for 2007/08 subject to changes to the biographies of Deborah Rowe and Rob Thompson.

14.  Secretariat Report to ECART: Familial Relationships

The committee agreed to refer the matter to ACART, outlining what ECART views are the pros and cons of either interpretation of ‘family member’ and ‘patient’ in relation to same sex couples seeking treatment.
Action

Secretariat to prepare a draft a letter to ACART for ECART’s November agenda.
13. Conclusion of meeting
The meeting closed at 4.15pm
