Minutes of the Fourteenth Meeting of the Ethics Committee on Assisted Reproductive Technology

11 March 2008

Held on 11 March 2008

Wellington Airport Conference Centre

Wellington

Present
Lynley Anderson

Philippa Cunningham (Chairperson)

Eamon Daly

Christine Forster (Deputy Chairperson)

Jackie Freeman

John Hutton

Hazel Irvine

Deborah Rowe

Rob Thompson

In attendance

Bethany van der Poest Clement (Secretariat)

Sylvia Rumball (ACART Chairperson)

Apologies
Huia Tomlins-Jahnke
1.
Welcome

Deb Rowe opened the meeting with a bit of humour and also a reading from Arthur Gordon’s Circle of Light.

2.
Apologies

Apologies were received from Huia Tomlins-Jahnke (unwell).

3.
Note
At the ECART meeting on 4 February 2008 the Committee agreed to accept applications for Surrogacy and Within-family gamete donation on the old application forms in order to manage the transition to the new Guidelines.  However the clinics were informed that Surrogacy applications must include independent medical reports or if not, a brief explanation why, for example if that part of the application process had been completed before the new Guidelines came into effect.
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4.
Application E07/21: IVF Surrogacy with Egg Donation

Christine Forster introduced this application.  The Committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That it had been deferred at the 11 September 2007 meeting and again at the 20 November 2007 meeting, with the request that a new application be submitted in October 2008, two years after the IM’s treatment for cancer.

· That there is a discrepancy between the medical report in August 2007 (94-97 %) and the Oncologist’s report in November 2007 (80-85%).

· That the IM’s prognosis is not likely to change for 5 years from the November 2007 report.

· That the IM’s last visit to her oncologist was 26 October 2007, so she would be due for another visit soon.

Decision

· The Committee agreed to approve this application subject to receiving confirmation from the treating oncologist that the IM’s prognosis had not worsened.

· The Committee also agreed that the approval would carry the following condition:  If the IM’s health deteriorates due to a serious complication or relapse before pregnancy occurs, then the approval is cancelled.

The Committee agreed to delegate authority to Christine Forster and Jackie Freeman to review the clarifying information on this application.

Action
Chairperson to write to the applicant informing them of the Committee’s decision.

4.
Application E07/25: Embryo Donation

Rob Thompson introduced this application.  The Committee considered this application in relation to the interim Guidelines on Embryo Donation for Reproductive Purposes and the principles of the HART Act.
The Committee reviewed this application and discussed:

· That it had been deferred at its 20 November 2007 meeting to receive the following information:

· A report from the additional counsellor for the recipients’. 

· Clarification on the severity of the genetic disease and that the recipients’ had received medical advice that the embryos may carry haemochromatosis.

· Clarification from the applicant on whether the issue of disposal of surplus embryos had been discussed and agreed to by all parties.

· The donors being informed that in keeping with the Guidelines, their consent to donate can be withdrawn up until transfer of the embryo to the RW.

· That the requested information was received on 5 February 2008.

· That the male was affected by haemochromatosis, but his partner did not carry a gene known to be associated with heaemochromatosis.
Decision

The Committee agreed to approve this application.

Action
Chairperson to write to the applicant informing them of the Committee’s decision.

5.
Application E08/04: Within-family gamete donation
Philippa Cunningham introduced this application.  The Committee considered this application in relation to the Guidelines on Donation of Eggs or Sperm between Certain Family Members and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That the IM meets the medical requirements for infertility.

· That the patients were unhappy that the procedure required an application to ECART.

· That the reason within-family gamete donations require ethical approval is to explore whether the donor is freely consenting to the procedure.

Decision

The Committee agreed to approve this application.

Actions
Chairperson to write to the applicant informing them of the Committee’s decision.

Secretariat to review the clinics’ consent forms to ensure they are correct now that the Guidelines have been updated.
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6.
Correspondence and table of ECART decisions

Table of ECART decisions

The Committee noted the Table of ECART decisions.

Letter to Andrew Murray (FAW) Re: Proposed procedure
The Committee noted ECART’s reply to Andrew’s letter, and discussed the confusion between the fact that what was proposed is two established procedures yet it is also donated egg with donated sperm.
Re: Previous Proposal 205/13 – Surrogacy Application
A subcommittee consisting of Jackie Freeman, Christine Forster, and Hazel Irvine have responded to the query, requesting a new application without legal reports, due to the surrogate having had a child of her own since the original application in 2005.

Correspondence with Fiona McDonald re: Duration of approval for IVF Surrogacy
The Committee agreed to delegate authority to Christine Forster, Deb Rowe and Jackie Freeman to review this query.

Action

Secretariat to request the application number and an update on the surrogate’s medical condition, and facilitate a teleconference with the subcommittee.

7.
Committee Policy and Development

Minutes and action points from previous meetings

The Committee noted the minutes from the 4 February 2008 meeting and the action points from previous meetings.  The 4 February 2008 minutes had been confirmed via email.

Progress with application forms

The new application forms have been mapped to the new Guidelines and forwarded to ACART for comment.  The application forms subcommittee will address any issues raised by ACART.

Action

The new application forms for Surrogacy Arrangements involving Providers of Fertility Services and Donation of Gametes between Certain Family Members to be sent to the clinics no later than 22 March 2008 (one month prior to the close-off date for applications going to the 13 May 2008 ECART meeting).

8.
Report from ACART

Sylvia Rumball provided a verbal report on what issues ACART will be addressing at its meeting on 14 March 2008.

9.
Chair and member reports

ACART/ECART Joint Meeting
The Chair gave a report on the joint meeting of ECART and ACART members that took place on 10 March 2008.  The meeting attendees were Philippa Cunningham, Christine Forster, Lynley Anderson, Sylvia Rumball, Ken Daniels, Maui Hudson, Sally Stewart and Bethany van der Poest Clement.

The group discussed:

· The clarification of the two committees’ roles and what Sylvia’s role is when she attends ECART meetings.
· Payment of life insurance premiums for the birth mother – ACART agreed it will look at this issue further.

· Showing a preference on the application forms for adoption versus other legal options for the care of a child resulting from a surrogacy arrangement – ACART will respond to this issue in its feedback on the application forms.

· That clinics should write directly to ACART when they have a query regarding a procedure/combination of procedures that has/have no guidelines.

· That ACART will do some more thinking around how to approach the issues around combined ARPs, combined established procedures (EP), and EPs where the clinician has requested ethical review.  It was stressed that ECART’s view is that there is no statutory impediment to considering two guideline matters together and in particular within family gamete donation and surrogacy out to be able to proceed.
Action

Secretariat to forward the minutes of the joint meeting to the rest of ECART.

Adoption, and correspondence with Eileen Preston (CYF)

The Secretariat explained the correspondence with Eileen Preston from Child Youth and Family (CYF).  CYF is working on new guidelines for its social workers to follow, which would provide a more streamlined adoption process for surrogacy arrangements.  The guidelines will be forwarded to ECART and ACART once they have been signed-off.  CYF has requested feedback on a draft version of the letter that would be sent to the intending parents, and would also like ECART to notify the clinics of the new Guidelines and how they will be involved in the new process.

The Committee reviewed the draft letter and discussed:

· That the letter requires the BM to contact CYF in order to arrange approval for the intending parents to take the child into their care before the BM signs the consent to adoption form.  ECART feels the onus should not be on the BM.  It was suggested that requiring the BM to sign a “pre-consent” form may be a more suitable arrangement.

· That otherwise ECART is supportive of the draft letter and being further involved in the process.

Action

Secretariat to contact Eileen Preston with ECART’s feedback.
Committee Appointments

Reappointments and new appointments are underway, and Christine Forster has been consulted, in her role as Deputy Chairperson.

Action

Secretariat to ask the Appointments Team to better inform the affected parties.

Limit on Approvals of ARPs DRAFT (Report: ECART 2008/01)

The Committee agreed:
· That a surrogacy approval should last 3 years, unless it expires due to other conditions (to be listed in the approval letters).

· That the duration of approvals for within-family gamete donation and embryo donation should align with the 10 year time limit imposed by the HART Act Part 2 s 10.  However the Committee is unsure when the 10 year time limit applies to embryos existing before the Act came into force, thus legal advice must be sought.

· That the clinics should be asked for their agreement and comments on the proposed time limit for surrogacy approvals.

Actions

Secretariat to seek advice from Health Legal on whether the time limit imposed in the HART Act Part 2 s 10 is retrospective, or came into force as per s 2 of the Act.

The Chair to also provide legal advice on this matter.

Secretariat to finalise the proposed wording to be included in the approval letters, and forward to ECART for their agreement.

Secretariat to draft a letter to the clinics regarding the proposed time limit for surrogacy approvals, asking for their agreement and any other comments.
10.
Conferences and External Events
The 9th Annual Medical Law Conference is being held in Wellington on 22 &23 April 2008.  Christine Forster would like to attend.

Action
Secretariat to investigate whether there is a student price, and whether there is room in ECART’s budget for the conference cost. 

11.
Meeting close

The Committee confirmed the next meeting date of 13 May 2008.  The Chair agreed to open the next meeting.

Hazel Irvine is attending the ACART meeting on 14 March 2008.  
Actions

Secretariat to confirm the attendee for the next ACART meeting via email.
12.
Meeting closed 2.15pm



