Minutes of the Ninth Meeting of the 
Ethics Committee on Assisted Reproductive Technology

8 May 2007

Held on 8 May 2007

Wellington Airport Conference Centre

Wellington

Present:

Lynley Anderson (until 2.45pm)

Philippa Cunningham (Chairperson)

Christine Forster (Deputy Chairperson)

Jackie Freeman

Maui Hudson
Hazel Irvine

Huia Tomlins-Jahnke (from 10.45am)
In attendance

Mary Birdsall (Specialist Advisor)

Ian Hicks (Secretariat)

Sylvia Rumball (ACART Chairperson) (from 10.45am)
Apologies

Sharron Cole

Eamon Daly

John Hutton

Huia Tomlins-Jahnke (for lateness) (10.45am)

Sylvia Rumball (for lateness) (10.45am)

OPEN MEETING 
1.
Welcome

Jackie Freeman opened the meeting with a reading from The Elusive Dream on the journey of infertility.

Mary Birdsall declared an interest in two applications on the agenda: E07/06 and E07/08.  It was agreed that Mary Birdsall would leave the room whilst a decision was made on these two applications.

The Chair noted that there was no teleconferencing facility at this meeting. The Committee agreed that applicants should be available by phone to speak to their applications for all future meetings.

Action

Secretariat to organise teleconferencing facilities for all future ECART meetings.

2.
Committee policy & development

Minutes of previous meeting

The Committee noted the confirmed minutes from the 13 March 2007 meeting.  

Action points from previous meetings

The Committee reviewed the actions points from the previous meetings.  

The Committee noted the completed action points which would now be archived.

Annual Report
The Committee reviewed the Secretariat paper Annual report 2006/2007 (Report: ECART 2007/02).  The Committee agreed to: 

· remind clinics in the letter requesting information to inform ECART of any adverse events immediately.

· Add “psycho-social” issues to the list of information that ECART requests on its proforma.

FSA Conference

The Committee noted that the Fertility Society of Australia (FSA) was due to hold its annual conference in Hobart, Australia from 8 – 12 September 2007.  Jackie Freeman and Hazel Irvine expressed an interest in attending.

The Committee agreed that for the 10 July meeting the Secretariat draw up a full costing (accommodation, flights, registration) for members to attend this conference. 

ECART involvement in ACART treatment consultation
The Committee reviewed the Secretariat paper ECART involvement in ACART consultation (ECART 2007/04).   Providing that ACART’s discussion paper is released on 4 June 2007, the Committee agreed to meet on Tuesday 12 June 2007 to formulate a response.  The Committee would, at that 12 June meeting, delegate 2-3 members of ECART to meet with ACART during its consultation with stakeholders.  The Committee agreed to state a preference for meeting with ACART on Tuesday 19 June 2007.

The Chair of ACART noted that she was unable to attend a meeting on 19 June 2007, but that the Deputy Chair may be able to attend.
Action

The distribution of the Universal Declaration of Human Rights and relevant sections of the Human Rights Act to all ECART members to be added to 10 July meeting agenda.

Secretariat to forward to members links to the online newsletters BioEdge and BioNews.

Ongoing: Secretariat to forward any articles of interest to members.
Response to ACART consultation; Secretariat to:

· Organise a meeting of ECART members on 12 June 2007.

· Convey to ACART, ECART’s preference for meeting with them on 19 June 2007.

Annual report 2006/2007; Secretariat to: 

· Remind clinics in the letter requesting information to inform ECART of any adverse events immediately.

· Add “psycho-social” issue to the list of information that ECART requests on its proforma.

The Secretariat to draw up a full costing (accommodation, flights, registration) for members to attend the FSA conference. 

3.
Correspondence and Table of ECART decisions

The Committee noted the correspondence arising from the 13 March meeting.

The Committee reviewed the Table of ECART decisions and agreed to archive those applications which had been included in an annual report.

Action


Secretariat to archive those applications which had been included in an annual report.

4.
Chair and member reports
ACART Treatment Advisory Group

The Chair provided an update on her and Maui Hudson’s involvement in ACART’s treatment advisory group meetings.  The Chair noted that ECART needs to begin thinking about the application forms that it will have to write once new guidelines have been issued.  It was suggested that there would need to be a special meeting of ECART to discuss the application forms later in the year and that several members of ACART should be invited to attend.

Appointments

The Chair provided an update on the process for seeking reappointment to ECART. 

Action

Secretariat to provide a report to the 10 July meeting outlining timeframes for meeting to create new application forms to match the new guidelines. 

Secretariat to investigate the Chair meeting with the Minister of Health before the interim guidelines expire.


Ongoing: Membership terms expiring to be added to future agendas.

5.
Report from ACART

The Committee noted the 9 February 2007 Agenda and Minutes and the 13 April 2007 Agenda.

The Chair of ACART provided a verbal report on various aspects of ACART’s work relevant to ECART; including:

· The issue of research applications to use gametes being forwarded to Health and Disability Ethics Committees (HDEC’s) rather than to ECART.  This raised the issue of ECART’s future role in reviewing research applications and that ECART would need to be consistent with the HDEC’s as well as having increased interaction with those committees.  ECART is now aware that HDEC’s are considering research proposals that should properly come to ECART.  Often only part of the research proposal falls within the HART Act requirements.  ACART is aware of this and is monitoring how this might be resolved if and when there are suitable guidelines in place.  ACART will be providing the Minster with advice on this.

· Progress with ACART’s forthcoming consultation on the treatment aspects of assisted reproductive technology.

· Progress with ACART’s consultation on the use of embryos and gametes in human reproductive research

6.
Conferences and external events

The Committee was informed that Maui Hudson and Huia Tomlins-Jahnke had been invited to attend a hui sponsored by the Health and Disability Ethics Committee’s Maori members on 13 June 2007.  The Chair requested that the Secretariat forward all available relevant material to ECART Maori members before they attend the HDEC hui.
The Committee noted the ESHRE meeting was considered to be a valuable meeting.

Lynley Anderson suggested the possibility of Reproductive Technology being added to the program for the next Bioethics Centre conference scheduled for February 2008.  It was agreed that Lynley Anderson would email the Secretariat information about the Bieothics Centre’s conference when it becomes available. 

Action

Secretariat to email weblink to ESHRE program to the Chair and Deputy Chair.

Lynley Anderson to email the Secretariat information concerning the Bioethics Centre’s 2008 conference.

Secretariat to prepare a costing for ECART to hold its first meeting of 2008 in Dunedin to coincide with the Bioethics Centres conference.

Secretariat to forward all available relevant material to ECART Maori members before they attend the HDEC hui.

CLOSED MEETING
7.
Application E07/06: IVF Surrogacy

Philippa Cunningham introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

Mary Birdsall left the room during the decision making period of this discussion.

The Committee reviewed this application and discussed:

· The age of the intending parents.

· Possible increased risks during pregnancy due to the high BMI of the birth mother.
· That the child will not remain with the BM after birth but will go to live with the IM’s mother.

· That the IP’s legal report had been completed on the old NECAHR application form and consequentially does not show that the IPs are aware of s14 of the HART Act.

Decision

The Committee agreed to approve this application subject to the intending parents being informed of the requirements around payment of costs in s14 of the HART Act.

Action

Chairperson to write to the applicant informing them of the Committee’s decision.
8.
Application E07/07: Within-family gamete donation

Maui Hudson introduced this application.  The Committee considered this application in relation to the interim Guidelines on Within-family gamete donation and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That the donors father should be informed of the donation
Decision

The Committee agreed to approve this application.

Action

Chairperson to write to the applicant informing them of the Committee’s decision.
9.
Application E07/05: IVF Surrogacy

Huia Tomlins-Jahnke introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That ECART has no control over when or if parents tell their children about their unique origins, but that openness is encouraged.

· That the use of the word ‘guidelines’ under s2.6(a) of the BM’s legal report was confusing.  ECART interpreted this to mean that once ECART approval had been granted, the BM was still able to change her mind.

· That often legal reports are quite brief and do not convey to ECART what was actually discussed.

· The birth parents appear to be heavily guided by the wishes of the intending parents.  The Committee noted that ultimately any decision about termination of a pregnancy lies with the BM rather than with the IM.

Decision

The Committee agreed to approve this application.

Action

Chairperson to write to the applicant informing them of the Committee’s decision.
When application forms are redone, a requirement for fuller legal reports is to be added.

10.
Application E07/08: Within-family gamete donation
Lynley Anderson introduced this application.  The Committee considered this application in relation to the interim Guidelines on Within-family gamete donation, the principles of the HART Act, and Part2 s1 of the HART Order in Council. 

Mary Birdsall left the room during the decision-making period of this discussion.

The Committee reviewed this application and discussed:

· That this application was for an established procedure.  The clinic had written to ECART asking for advice due to the age of the donor and the desire to avoid emotional trauma for the young woman.
· That the donor had Polycystic Ovarian Syndrome (PCOS) which may increase the chance of Ovarian Hyper-stimulation Syndrome (OHSS).  It was noted that this had been fully discussed with the donor.

· That the donor was young and had no children. 
· That the clinicians should revisit informed consent at all stages along the path to and during treatment. 

The application raised issues of concern in general.  ECART has a requirement that surrogates have completed their families but there is no such requirement for egg donors.  The Committee was informed that most egg donors are over 30 and it is rare for a donor to be this young.  The Committee agreed that it did not need to forward the issue of the age range for donation to ACART.

Decision

The Committee agreed that this application was for an established procedure and hence did not require ECART approval.  However, the Committee had the following comments:

· ECART appreciated that it was unusual for a donor of this age and with no children but it was her decision as a fully informed adult.

· ECART was pleased to see that the donor had received advice and counselling to the extent that she had.

Action

Chairperson to write to the applicant informing them of the Committee’s discussion, in particular noting that this is an established procedure.
11.
E07/09: IVF Surrogacy

Jackie Freeman introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That the legal report for the birth parents is incomplete.  It is missing the sections relating to the payments of costs under s14 of the HART Act and life insurance for the BM.
Decision

The Committee agreed to approve this application subject to the birth parents meeting again with a lawyer to discuss:

· The requirements of s14 of the HART Act; and 

· The issue of life insurance for the BM.

The applicant would only have to inform ECART of any reluctance encountered during this meeting.

Action

Chairperson to write to the applicant informing them of the Committee’s decision.
12.
Application E07/10: IVF Surrogacy

Hazel Irvine introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· The parties had only known each other for 8 months as of February 2007.

· That the parties met through the internet.
· The age of the intending parents.
· That the parties lived in different centres but the intending parents were planning to move to be nearer to the birth mother. 
· That the BM had previously offered herself as a surrogate to her brother but was refused.
· That the BM has a history of depression and was “unlucky” in relationships.
· It was possible that the BM might experience depression again. This raised concern for the BM’s child.
· That the potential grief of the BM in giving up the potential child had not been thoroughly explored.
Decision

The Committee agreed to decline this application for the following reasons:

· The short period of time that the parties had known each other.  They would need to know each other for another 6 months before ECART would consider another application.

· The application must be completed on ECART application forms and not NECAHR forms.

· If this application comes back to ECART, the counselling report for the BM must address:

· Confusion about the extent of depression suffered previously, at one point it said for a short time when her child was 6 months and in another that she had been on antidepressant medication from 2001 to 2006, this needs to be clarified.  

· The “challenges” that the BM sees in giving up the potential child.

· What family support is available for the BM?
· The grounds of the BM’s brother’s refusal of the offer of surrogacy from the BM.

· The motivations of the BM for being a surrogate.

Action

Chairperson to write to the applicant informing them of the Committee’s decision.
13.
Application E07/11: Stage One application for IVF Surrogacy
Christine Forster introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That the Guidelines on IVF Surrogacy require that “The intended mother must have a medical condition (or a medial diagnosis of unexplained infertility that has not responded to other treatments) that prevents her from becoming pregnant or makes pregnancy potentially damaging to her or the child.”

· That this case appears to fall short of the requirements in the Guidelines around the IM having a medical condition that precludes her from becoming pregnant.

· Surrogacy should be used as a last resort and should not be considered a convenient choice.

· Whether this application raised a broader policy issue on the societal acceptance of surrogacy.

· That IUI was not the most appropriate technique due to male factor infertility.

· A stage two application would provide further information.

Decision

The Committee agreed to write to the applicant stating that the information provided did not make it clear that there was a medical condition that prevents the IM from becoming pregnant.  However, the clinic is welcome to make a stage two application.

Action

Chairperson to write to the applicant informing them of the Committee’s decision.
14.
Member training

The Secretariat provided a verbal summary of discussions from previous meetings on the issue of member training.  The Chair asked that the Secretariat send a written summary of these discussions to all members and receive feedback from members (especially new members) on other suggestions for training.

The Secretariat was asked to provide a report on member training to the 10 July meeting.

Action

Secretariat to present a written report on member training to the 10 July meeting. 

15.
Meeting Close

The committee confirmed the next meeting date of 10 July 2007.

Huia Tomlins-Jahnke agreed to open the next ECART meeting.

16.
Meeting ended at 3.30pm.
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