Minutes of the Twelfth Meeting of the Ethics Committee on Assisted Reproductive Technology

20 November 2007
Held on 20 November 2007

Wellington Airport Conference Centre

Wellington

Present:

Lynley Anderson

Philippa Cunningham (Chairperson)

Eamon Daly

Christine Forster (Deputy Chairperson)
Jackie Freeman
John Hutton
Hazel Irvine

Deborah Rowe
Rob Thompson
Huia Tomlins-Jahnke

In attendance

Ian Hicks (Secretariat)

Bethany van der Poest Clement (Secretariat)

Sylvia Rumball (ACART Chairperson)

1.
Welcome

Lynley Anderson opened the meeting with a reading on the nature of trust.

John Hutton declared an interest in applications E07/29, E07/30 and E07/31.
Jackie Freeman declared and interest in application E07/32.
2.
Apologies

No apologies.
CLOSED MEETING
3.
Application E07/34: IVF Surrogacy
Jackie Freeman introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· The discussion between the parties on the proposed breastfeeding by the BM.

· The lack of clarity on whether the resulting child would be adopted or provisions made for guardianship under the Care of Children Act.

Decision

The Committee agreed to approve this application subject to:

· Clarification on whether the resulting child will be adopted or provisions made for guardianship and day-to-day care under the Care of Children Act.
Actions

Chairperson to write to the applicant informing them of the Committee’s decision.

4.
Application E07/33: IVF Surrogacy
Deb Rowe introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That the joint counselling session was undertaken with one counsellor joining via teleconference.  The Committee prefers for face-to-face sessions.

· The thorough nature of the legal reports for the intending parents.

Decision

The Committee agreed to approve this application.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
Secretariat to contact legal adviser for the intending parents requesting whether the legal report involved in this application can be anonymised and placed on the Committees website as a good example of what ECART requires.
5.
Application E07/27: IVF Surrogacy

Huia Tomlins-Jahke introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· The thorough nature of the legal reports for the birth mother and her partner.

· The additional letter from the legal adviser for the intending parents about the payment of life insurance for the birth mother.

Decision

The Committee agreed to approve this application.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
6.
Application E07/29: IVF Surrogacy with egg donation
John Hutton left the room for the discussion of this application.  Christine Forster introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· Whether this application combined two assisted reproductive procedures.  The Committee agreed that this was a combination of an established procedure (egg donation) with an assisted reproductive procedure (IVF Surrogacy).

· That the interim Guidelines state that “At least one of the intended parents should be the potential child’s genetic parent.”

· That the IM was diagnosed with Ca Cervix and the principle medical specialist provided comment from her treating medical specialist.  In the future, the Committee agreed, that it would prefer a letter from the treating medical specialist to safeguard the health and wellbeing of the child and the IM.

Decision

The Committee agreed to approve this application.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
7.
Application E07/30: Within-family gamete donation
John Hutton left the room for the discussion of this application.  Philippa Cunningham introduced this application.  The Committee considered this application in relation to the interim Guidelines on Within-family gamete donation, the HART Order in Council and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· Whether the donor qualified as a family member under the interpretation of the HART Order in Council.  The Committee agreed that the donor is a member of the intending parents whanau or other culturally recognised group as is consequently a “family member.”

· The inconsistent expectations of the donor and recipient couple for information giving with any resulting child on the nature of their conception.

· That principle (d) of the HART Act requires that no assisted reproductive procedure be performed on an individual unless they have made an informed choice and given informed consent.  In the joint counselling report the counsellor notes that the parties have had little time to discuss the issues involved in the donation.

· Concerns around the health and wellbeing of the donor and her existing children due to the risks and time involved with being an egg donor.

· The significant commitments the donor has to her family and work.

· That the relationship between the donor and the recipients is not long established.

Decision

The Committee agreed to decline this application.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
8.
Application E07/31: Within-family gamete donation with donor sperm
John Hutton left the room for the discussion of this application.  Philippa Cunningham introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· Whether this application combined two assisted reproductive procedures.  The Committee agreed that this was a combination of an established procedure (sperm donation) with an assisted reproductive procedure (Within-family gamete donation).

· That the interim Guidelines state that “One of the recipients should be the potential child’s genetic parent.”

· That the donor’s mother does not currently know about the donation but there is an indication that she will be told.

· The intention for the donor and donor’s partner to be guardians of any resulting child.

· The desire by the donor to use any surplus embryos created as a result of this donation in the future.  The Committee agreed to inform the applicant that under the current Guidelines embryos cannot be donated if they have been created using donated gametes.

· That the RW partner’s potential as an egg donor had not been explored in the medical report.

Decision

The Committee agreed to approve this application.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
9.
Application E07/35: Embryo Donation
Lynley Anderson introduced this application.  The Committee considered this application in relation to the interim Guidelines on Embryo Donation for Reproductive Purposes and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That the DM’s condition was not hereditary

· The intention of the DM and DW to donate the embryos on an individual basis; in this regard, the Committee noted that in keeping with the Guidelines consent can be withdrawn by the donors up until transferral to the RW.

· That in the absence of a guideline or rule, ECART has been encouraging agreement by all parties to the disposal of surplus embryos and assuming that this decision is with the donors.  The Committee agreed to seek clarification from the applicant on whether the issue of disposal of surplus embryos had been discussed and agreed to by all parties.
· That the codicil to the will of the DM donates all embryos to ECART.  The Committee agreed that it is not possible to donate embryos to ECART and that the intention may have been to allow the DW to donated embryos after the death of DM.
· The lack of information on the number of embryos
The Committee had a general discussion around embryo donation.  Issues discussed included:

· Possible parallels with adoption.

· The right of the donors to remove consent until transferral.

· The importance of the couples involved having discussion, understanding and agreement to the disposal of any surplus embryos.  This issue to be raised with ACART at their 14 December 2007 meeting.

· Whether the Code of Patients Rights applies to the donor couple.

· Whether the donor couple can pass responsibility to the recipient couple for the disposal of any surplus embryos.

· Parallels to gamete donation and those donors’ rights to vary their consent.

· It may be that ACART, in developing a policy framework for embryo donation, may wish it have the benefit of ECART’s experience through the review of applications.

· The need to receive feedback on embryo donation in practice, including peoples thoughts and feelings on their involvement in embryo donation.

Decision

The Committee agreed to approve this application subject to:

· The donors being informed that in keeping with the Guidelines, their consent to donate can be withdrawn up until transferral of the embryo to the RW.

· Clarification from the applicant on whether the issue of disposal of surplus embryos had been discussed and agreed to by all parties.
· The DM reviewing his codicil given that it is not possible to donate embryos to ECART and that the codicil may have intended to allow the DW to donated embryos after the death of DM.
The Committee agreed to delegate authority to the Chair to review the clarifying information on this application.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
The Chair to review the clarifying information on Application E07/35 with the delegated authority of ECART. 
Secretariat to include number of embryos in storage when redrafting the embryo donation application form.

10.
Application E07/32: Embryo Donation
Jackie Freeman left the room for the discussion of this application.  Rob Thompson introduced this application.  The Committee considered this application in relation to the interim Guidelines on Embryo Donation for Reproductive Purposes and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That 2 years had elapsed since the decision that the donors family was complete.

· The raised BMI and increased maternal age of the RW.

· The lack of information on the RW’s ability to carry a pregnancy.  The Committee agreed to modify the questions it asked through its application forms to elicit information on the recipients’ ability to carry a pregnancy.

· That in the absence of a guideline or rule, ECART has been encouraging agreement by all parties to the disposal of surplus embryos and assuming that this decision is with the donors.  The Committee agreed to seek clarification from the applicant on whether the issue of disposal of surplus embryos had been discussed and agreed to by all parties.
· That the counselling report for the donor couple states that once thawed, the embryo is the responsibility of the recipient couple.  However, the donors’ may withdraw consent at any time before transfer including after thawing
Decision

The Committee agreed to approve this application subject to:

· The donors being informed that in keeping with the Guidelines, their consent to donate can be withdrawn up until transferral of the embryo to the RW.

· Clarification from the applicant on whether the issue of disposal of surplus embryos had been discussed and agreed to by all parties.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
Secretariat to modify the questions asked through the application forms to elicit information on the recipients’ ability to carry a pregnancy.

11.
Application E07/13: Embryo Donation – deferred 26 July 2007

Eamon Daly introduced this application.  The Committee considered this application in relation to the interim Guidelines on Embryo Donation for Reproductive Purposes and the principles of the HART Act. 

The Committee reviewed this application and discussed that the:

· Points of concern had been addressed.

· Recipient couple will deal with the disposal of surplus embryos but that the Guidelines state that the donor couple have the right to withdraw from the donation at any time, until the embryos have been transferred to the recipient woman.

Decision

The Committee agreed to approve this application.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
12.
Application E07/26: Embryo Donation
John Hutton introduced this application.  The Committee considered this application in relation to the interim Guidelines on Embryo Donation for Reproductive Purposes and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That at its 10 July 2007 meeting, ECART reviewed a letter from the applicant regarding how to handle a request from a couple to donate only half of their available embryos due to concerns over any surplus embryos.  ECART suggested in a reply letter that the couple might like to donate up to 7 embryos.

· That the applicant states that ECART had given “prior permission” to donate half of their embryos   The Committee agreed that it had not given “prior permission” but had provided advice only.

· That in the absence of a guideline or rule, ECART has been encouraging agreement by all parties to the disposal of surplus embryos and assuming that this decision is with the donors.  The Committee noted that the donors would be likely to dispose of any surplus embryos.  The Committee agreed to seek clarification from the applicant on whether the issue of disposal of surplus embryos had been discussed and agreed to by all parties.

· The Committee agreed that, on reflection, the practicality of selecting which embryos are to be transferred is a decision best left to the clinic in discussion (and agreement) with the recipients’ and the donors’ and in keeping with the Guidelines, the donors consent to donate can be withdrawn up until transferral to the RW of each cycle.  

Decision

The Committee agreed to approve this application subject to:

· Clarification from the applicant on whether the issue of disposal of surplus embryos had been discussed and agreed to by all parties.

· The donors being informed that in keeping with the Guidelines, their consent to donate can be withdrawn up until transferral of the embryo to the RW.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
13.
Application E07/25: Embryo Donation
Hazel Irvine introduced this application.  The Committee considered this application in relation to the interim Guidelines on Embryo Donation for Reproductive Purposes and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That the donor couple had no children.

· That the recipients counsellor has also been the donors’ counsellor.  An additional session was undertaken with an additional counsellor.  However, the additional counsellor did not author any of the reports to the Committee.  The Committee agreed that it required a counselling report from the additional counsellor.

· That in the absence of a guideline or rule, ECART has been encouraging agreement by all parties to the disposal of surplus embryos and assuming that this decision is with the donors.  The Committee agreed to seek clarification from the applicant on whether the issue of disposal of surplus embryos had been discussed and agreed to by all parties.

· That the DM had a genetic disease (haemochromatosis) which may be present in the embryo.  The Guidelines state that “Embryos must not be donated if they are known to be affected by, or carriers of, a significant genetic disease.”  The Committee agreed that it required clarification on the severity of the genetic disease and that the recipients’ had received medical advice that the embryos may carry haemochromatosis.

Decision

The Committee agreed to defer this application to receive the following information:

· A report from the additional counsellor for the recipients’. 

· Clarification on the severity of the genetic disease and that the recipients’ had received medical advice that the embryos may carry haemochromatosis.

· Clarification from the applicant on whether the issue of disposal of surplus embryos had been discussed and agreed to by all parties.

· The donors being informed that in keeping with the Guidelines, their consent to donate can be withdrawn up until transferral of the embryo to the RW.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
14.
Application E07/21: IVF Surrogacy
Philippa Cunningham introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That this application had been deferred at the 11 September 2007 meeting of ECART.

· That approval for adoption could not occur before October 2008 (2 years after treatment for cancer).

· The long term prognosis for the IM had not changed since ECART deferred this application.

Decision

The Committee agreed to decline this application noting that the Committee:

· Would consider a new application once the intending parents are approved as adoptive parents by CYF.

· Would require an updated oncologist report on the disease status of the IM in addition to a new application.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
15.
Application E07/28: Export of donor sperm
Philippa Cunningham introduced this application.  
The Committee reviewed this application and discussed:

· The kind of activity for which approval is sought is not covered in guidelines or advice issued by ACART.  Consequently, under s18(2) of the HART Act, ECART is required to decline this application and refer it to ACART.

· That with guidance from ACART, the Committee believes it can review this application.

· That the Chair and Deputy Chair of ECART were able to act with the delegated authority of ECART to decline and refer to ACART such applications in between meetings.

· That if ACART does provide advice to ECART on this application, the Committee could teleconference to review this application.

Decision

· The Committee agreed to decline this application and refer it to ACART.  

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
Chairperson to write to ACART, referring application E07/28 noting that with guidance, ECART believes it can review this application.

Secretariat to organise a teleconference to review application E07/28 if ACART issues advice to ECART that it can consider this application.

OPEN MEETING

16.
Correspondence and table of ECART decisions

Table of ECART decisions

The Committee noted the Table of ECART decisions.
Advice to ECART: Combined assisted reproductive procedures
The Committee noted that ACART has advised that ECART may not approve applications that involve two assisted reproductive procedures.

Advice to ECART: Payment of life insurance for the BM under Section 14 of the HART Act

The Committee discussed this letter in conjunction with Payment of life insurance for Birth Mother (Report: ECART 2007/15).  ACART has advised ECART that the payment of life insurance for the birth mother by the intending parents contravenes section 14 of the HART Act.  This advice is based on legal advice received in May 2006.  ACART has further advised that ECART should, under section 21(2) of the HART Act, change any approvals it has given to applicants which allow payment of life insurance for the surrogate.  The Chair of ECART presented her written opinion in relation to ACART’s advice.  The Committee agreed to request that ACART review its advice to ECART and seek updated legal advice in light of the opinion of the Chair of ECART.
Additional information on Application E07/15

The Committee noted the additional information supplied by the clinic and directed the Secretariat to respond to the clinic thanking them for the information.

Re: Issues with Medical reports E07/19 and E07/20

At its 11 September 2007 meeting, the Committee identified issues with the medical reports from one applicant.  The applicant has responded asking for a definition of a new application.  The Committee directed the Secretariat to respond to the applicant outlining that a new application would involve new medical, legal and counselling reports that are less than 6 months old.

Query on destruction of donor records

The Committee received a query on the appropriate process for relocating donor records due to the closure of a clinic in Hamilton.  The Committee agreed that this query was not inside its jurisdiction; however, it directed the Secretariat to forward this query to the appropriate team in the Ministry of Health.

Query on Surrogacy using intrauterine insemination

The Committee received a query from a clinic on whether ECART would consider the use of intrauterine insemination as an option for surrogacy.  The Committee agreed that it could consider this option under the new guidelines and directed the Secretariat to respond to the clinic.

Actions

The Committee agreed to request that ACART review its advice to ECART and seek updated legal advice in light of the opinion of the Chair of ECART.
Secretariat to respond to the clinic thanking them for the additional information on application E07/15.

Secretariat to respond to the applicant of E07/19 and E07/20 outlining that a new application would involve new medical, legal and counselling reports that are less than 6 months old.

Secretariat to forward the query on destruction of donor records to the appropriate team in the Ministry of Health and respond to the author stating its intention.

Secretariat to respond to the clinic that the Committee agreed that it could consider the use of intrauterine insemination as an option for surrogacy option under the new guidelines.

17.
Committee Policy and Development

Minutes and action points from previous meetings

The Committee noted the minutes from the 11 September 2007 meeting and the action points from previous meetings.
The Committee noted that Eamon Daly is to attend the Health, Bioethics and the Law conference in Melbourne from 28 November to 2 December 2007.

Progress with application forms (Report: ECART 2007/15)

The Committee reviewed the work of the application forms working group and discussed:
· That the ‘old’ application forms will have to be used for the 4 February 2008 meeting and may also have to be used at the 11 March 2008 meeting.

· The need for the legal reports to provide fuller information.

· That inside the surrogacy application forms listing “guardianship, day-to-day care and adoption” is this order may create a perceived preferred hierarchy by applicants and their patients.  This concern is to be raised with ACART at its 14 December 2007 meeting. 

· That the application forms should be sent to all clinics and ACART once ECART members had provided comment to the Secretariat.  The clinics would be asked to provide written comment and if they wanted to do more than comment they had the option of discussing their concerns with either John Hutton or Hazel Irvine.

· That the working group should meet at the end of January 2008.

· That ACART had proposed a partnership to introduce the guidelines and application forms to clinics.

The Chair of ACART requested that the ACART Secretariat map the Guidelines onto the application forms.
Delegating authority to Chair (Report: ECART 2007/17)

The Committee agreed that to delegate authority to the Chair and Deputy Chair of ECART to refer applications to ACART where the kind of activity for which approval is sought is not covered in guidelines or advice issued by ACART.

Progress with monitoring approved applications (Report: ECART 2007/13)

The Committee noted that tables had been sent to clinics requiring them to update on the outcomes of approved applications from 2005/06.  These tables were reviewed by the IVF Directors at their meeting on 31 October 2007 and some concerns were raised.  The Committee noted the concern that it would be difficult to compete the sections on any ethical/psycho-social issues that had emerged and that consent is not given by patients for their information to be passed to ECART.  The Committee directed the Secretariat to contact clinics stating that:

· ECART is aware of the concerns about completing the tables.

· Patients are deemed to know that ECART is required under s 28(1b) of the HART Act to keep under review any approvals previously given and to monitor the progress of any assisted reproductive procedures performed conducted under current approvals. 

Actions

Secretariat to forward concerns of ECART to ACART that inside the surrogacy application forms listing “guardianship, day-to-day care and adoption” in this order may create a perceived preferred hierarchy.  

Application forms sent to all clinics and ACART once ECART members had provided comment to the Secretariat.  The clinics would be asked to provide written comment and if they wanted to do more than comment they had the option of discussing their concerns with either John Hutton or Hazel Irvine.

Secretariat to facilitate the application forms working group to meet at the end of January 2008.

The Chair of ACART requested that the ACART Secretariat map the Guidelines onto the application forms.
Secretariat to contact clinics regarding the tables for approved applications stating that:

· ECART is aware of the concerns about completing the tables.

· Patients are deemed to know that ECART is required under s 28(1b) of the HART Act to keep under review any approvals previously given and to monitor the progress of any assisted reproductive procedures performed conducted under current approvals. 

18.
Report from ACART

The Committee noted the agenda and minutes from the previous ACART meetings.  The Chair of ACART provided a verbal update on the progress with signing off the new guidelines at the 12 October 2007 ACART meeting.

19.
Chair and member reports
The Chair and Deputy Chair met with Sally Cook (Ministry of Health) on 26 September 2007 to discuss the requirements of the Secretariat and the Ministry of Health’s travel policy.

The Chair attended the 12 October 2007 ACART meeting and provided a verbal update on the outcomes of that meeting.

Deb Rowe attended the 9 November 2007 ACART meeting as the representative of the Chair of ECART. 

Hazel Irvine attended the Fertility Society of Australia (FSA) and Australia New Zealand Infertility Counsellors Association (ANZICA) conferences on behalf of ECART and provided a written report to ECART.

20.
Meeting close

The Committee confirmed the next meeting date of 4 February 2008.

Hazel Irvine agreed to open the 4 February 2008 meeting.

Hazel Irvine agreed to attend the 14 December 2007 ACART meeting as the representative of the Chair of ECART.

Actions

Secretariat to facilitate Hazel Irvine’s attendance at the 14 December 2007 ACART meeting.

21.
Meeting close 3.25pm
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