Minutes of the Eighth Meeting of the Ethics Committee on Assisted Reproductive Technology

13 March 2007

Held on 13 March 2007

Wellington Airport Conference Centre

Wellington

Present:

Lynley Anderson

Sharron Cole (until 12.45pm)
Jackie Freeman

Christine Forster (Acting Chairperson)

Maui Hudson (from 9.50am)

John Hutton

Hazel Irvine

Huia Tomlins-Jahnke

In attendance

Ken Daniels (Specialist Advisor)

Willow McKay (Secretariat)

Sylvia Rumball (ACART Chairperson)

Sally Stewart (Secretariat)

Apologies

Philippa Cunningham (Chairperson)

Eamon Daly

Maui Hudson (for lateness) 9.50am

Open Meeting 

1.
Welcome

Sharron Cole opened the meeting by reflecting on the high levels of family violence against children in New Zealand and the importance of the vote in Parliament on Sue Bradford’s Bill.
John Hutton declared an interest in applications E07/01 and E07/02.

2.
Committee policy & development

Annual Report

The Committee noted the ECART Annual Report (appended to the ACART Annual Report) had been sent out to members in February. 

Minutes of previous meeting

The Committee noted the confirmed minutes from the 28 November 2006 meeting.  

Action points from previous meetings

The Secretariat explained their capacity had been limited by coordinating the ACART public consultation.  The Committee stressed two issues of importance that will need to be addressed; an appeals process for ECART decisions and training for members.

Appointment process

The Committee noted that several member’s terms end in June 2007 and provided feedback to the Secretariat about the Ministry of Health appointments process. 

Change of meeting date 

The Committee discussed Report to ECART 2007/01 and agreed to shift the ECART meeting scheduled for Tuesday 28 November 2007 to Tuesday 20 November 2007.  The Committee acknowledged that this earlier meeting date would allow for any unforeseen delays in ACART issuing guidelines and also allow time for ECART to develop appropriate application forms and liaise with fertility clinics. 

Actions

Secretariat to follow up on the appeals process and member training.
Secretariat to update ECART's website with details of the new meeting date.
Secretariat to contact fertility clinics with details of the new meeting date and advise them that the November meeting will be the last  for which the current application forms are used. 

3.
Table of ECART decisions and correspondence

Table of ECART decisions

The Committee noted the table of ECART decisions which has been updated with the decisions of the 28 November 2006 meeting.

Correspondence 

The Committee discussed the letter sent on behalf of the IVF Director’s group to both ECART and ACART asking for guidance for ‘much older women’ using donor eggs to have children.  The Committee noted that although ECART’s current consideration of this issue is restricted to within-family gamete donation and embryo donations, it has implications for established procedures that are not required to get approval from ECART.  The members discussed the ethics of older postmenopausal women having babies.

4. Member reports

Attendance at ACART public consultation meetings on embryo and gamete research

Members spoke about their attendance at these public meetings and hui and what the implications for ECART might be.

Action 

The Secretariat to formalise a process for ECART member attendance at ACART public events.

Member attendance at ACART Treatment Advisory Group meetings
Maui Hudson discussed his and Philippa Cunningham’s attendance at ACART’s Treatment Advisory Group Meetings.  Maui outlined some of the implications of this workstream for ECART, including:

· A shift away from rule-based guidelines 

· ECART will have more flexibility when considering applications

· ECART will have to ask the ‘right’ questions in order to elicit appropriate information on which to make a decision.

· Precedence will be less important under new guidelines as each application will be assessed individually against the principles of the Act.

5.
Report from ACART

The Committee noted the agenda for the ACART 9 February 2007 meeting.

Ken Daniels outlined the progress of ACART’s workstream on treatment aspects of assisted reproductive technology and discussed some key areas the advisory group are currently considering, including:

· Age limits

· Residency requirements

· Classification of procedures

· Consultation process

Ken Daniels stressed the importance of ECART making a formal submission to ACART on the treatment consultation planned for later this year.  It was suggested that ECART could make a submission to ACART by meeting with some ACART members.  
6.
Conferences and external events

The Committee noted the conferences and external events listed in the agenda and that at least one member of ECART should attend the Fertility Society of Australia (FSA) Annual Conference in Hobart in September 2007.

Closed meeting
7.
Application E06/11 (IVF surrogacy approved subject to conditions 15/08/06, 10/10/06 & 28/11/07)

Ken Daniels declared an interest in this application and left the room for the duration of the discussion.

Christine Forster introduced this application which was approved subject to two conditions on 15/08/06.  An ECART quorum varied the first condition via teleconference on 28 November 2006.  The second condition was also contested by the applicant and ECART has sought and received two forms of expert advice on the second condition of approval.

The Committee considered the letter of advice from the President of the Reproductive Technology Accreditation Committee (RTAC) and noted that in Australia and New Zealand in 2004, 3193 women aged 40-43 had double embryo transfers after IVF resulting in 393 births of which 54 were twins. 

The Committee considered the letter of advice from an Australian ethics specialist and noted his recommendations. 
The Committee considered the letter from the intended parents, and agreed that while this was useful, a letter from the surrogate would have provided more information about the surrogate’s views of being implanted with two fresh embryos and the potential risks of a twin pregnancy.  The Committee discussed the need for ‘independent’ medical advice for the surrogate in this application, and considered whether all parties in surrogacy arrangements should have independent medical advice, just as they have independent counselling and legal advice. 
Decision
The Committee agreed to vary the second condition on the approval of application E06/11 to:
Approve the transfer of two fresh embryos to the surrogate mother provided:

· The surrogate mother still consents to the surrogacy arrangement after she has received advice, from a suitably qualified medical practitioner who is independent of the intending parents and the supervising medical team, on the likelihood of twins and the possible harm and negative consequences – to herself and the twins – associated with such a transfer. 

The Committee consider a ‘suitably qualified medical practitioner’ to be a specialist obstetrician/gynaecologist.

8.
Application E07/01: IVF Surrogacy
John Hutton declared an interest in this application and left the meeting room for the duration of the discussion.

Jackie Freeman introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 
The Committee reviewed this application and discussed:

· the intended mother’s medical condition

· the additional risks posed by transabdominal egg pick up 
· the likelihood that an egg will be collected.

Decision

The Committee agreed to approve this application.
Actions

Acting Chairperson to write to the applicant informing them of the Committee’s decision.
9.
Application E07/02: IVF Surrogacy

John Hutton had declared an interest in this application and remained outside of the meeting room for the duration of the discussion.

Lynley Anderson introduced this application. The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act.  
The Committee reviewed this application and discussed:
· The residency of the intended parents and the intended mother’s daughter.

· The life experiences of the surrogate that were detailed in the counselling reports.

· The level of support in place for the surrogate.

· The payments from the intended parents to the surrogate, outlined in the surrogacy agreement, breech section 14 of the HART Act 2004. 

· The intended parents have not yet been approved for adoption.

· The surrogacy agreement states that the intended father will be named on the potential child’s birth certificate.  This contradicts legal advice ECART received and forwarded to clinics in early 2006. 

Decision

The Committee approved this application subject to the following changes being made to the surrogacy agreement and that the intended parents and surrogate agree to these changes and still wish to proceed with the surrogacy arrangement:
(i) Payment of costs detailed in clause 3 are changed to meet section 14 of the HART Act. 
(ii) Clause 6.4 is changed to reflect that the intended father cannot be named on the potential child’s birth certificate. 
Actions

Acting Chairperson to write to the applicant informing them of the Committee’s decision. 
Secretariat to review legal advice on payment of costs in surrogacy arrangements under the HART Act. 

10.
Application E07/03: Embryo donation

The Committee noted this is the first application for embryo donation for reproductive purposes in New Zealand.  Christine Forster introduced this application.  The Committee considered this application against the interim Guidelines on Embryo Donation for Reproductive Purposes and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· The relationship between the recipient couple and the donor couple

· The number of embryos left

· Whether the wider family of the recipient couple are aware of the proposed donation

· That the joint counselling report for the donor and recipient couples should address what would happen in the following circumstances:

· the donor couple withdraw their consent for the recipient couple to use the embryos

· the recipient couple die

· there are left over embryos

Decision

The Committee approved this application.

Actions

Acting Chairperson to write to the applicant informing them of the Committee’s decision.

Secretariat to add another question to the embryo donation application form to ensure that the joint counselling session will address what would happen if the donor couple withdraw consent for the recipient couple to use their embryos, or the recipient couple dies, or there are embryos left over. 

Secretariat to update application form on website and inform fertility clinics.
11.
Application E07/04: IVF Surrogacy

Christine Forster introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act.  

The Committee reviewed the application and discussed:

· The role the fertility clinic played in introducing the intended parents and the surrogate. 

· The intended parents’ previous application for IVF surrogacy which was approved but did not proceed. 

· The age of the intended father. 

Decision

The Committee approved the application. 

Actions

Acting Chairperson to write to the applicants informing them of the Committee’s decision.

12.
Meeting close

The Committee noted the next meeting date is 8 May 2007. John Hutton gave apologies for the next meeting and suggested that a specialist advisor attend in his absence. 

Jackie Freeman to open the next ECART meeting.

Christine Forster volunteered to attend the next ACART meeting.

13.
Meeting ended at 3.00pm.
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