Minutes of the Eleventh Meeting of the Ethics Committee on Assisted Reproductive Technology

11 September 2007
Held on 11 September 2007

Wellington Airport Conference Centre

Wellington

Present:

Lynley Anderson

Philippa Cunningham (Chairperson)

Eamon Daly

Christine Forster (Deputy Chairperson)

John Hutton

Rob Thompson

In attendance

Jessica Doube (Ministry of Health) (until 12.30)

Ian Hicks (Secretariat)

Sylvia Rumball (ACART Chairperson)

Apologies

Jackie Freeman

Hazel Irvine

Huia Tomlins-Jahnke

Deborah Rowe

Open Meeting 

1.
Welcome

The Chair introduced Jessica Doube from the Ministry of Health who was in attendance as an observer.
2.
Apologies

Apologies were received from Jackie Freeman, Hazel Irvine, Huia Tomlins-Jahnke and Deborah Rowe.

Closed Meeting

3.
Application E07/19: IVF Surrogacy

Lynley Anderson introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· The intention to place the child in the home of the intending mother immediately following birth in accordance with s6 of the adoption Act.

· The intention for the birth mother to undergo a caesarean section.

· The lack of information inside the medical report in relation to the IVF cycles undertaken by the IM and the number of embryos in storage.

· Whether the BM had been advised of the increased risk of miscarriage she might experience.

Decision

The Committee agreed to approve this application subject to:

· The BM being advised by her medical attendant of the increased risk of miscarriage.
Actions

Chairperson to write to the applicant informing them of the Committee’s decision.

4.
Application E07/20: IVF Surrogacy

John Hutton introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That some of the medical sections were identical to other medical reports from this clinic.  

Decision

The Committee agreed to approve this application.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.

Chairperson to write to clinic outlining concerns that some of the medical sections were identical to other medical reports considered at this meeting.  

5.
Application E07/12: IVF Surrogacy

Philippa Cunningham introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That this application had been declined at the 26 July 2007 meeting of ECART and the applicant had supplied additional information for consideration by the Committee under s18(3) of the HART Act.
· The letter from the consultant oncologist stated a risk of recurrence for cancer of 5% within the next year.  The Committee noted that this is a reasonably high risk.

· That the clinic would not proceed with the Surrogacy until adoption is approved and that adoption would not be approved until 2 years after treatment had ceased.

· That the information supplied should have been included in the original application.

· In the future, where a patient has had a life threatening disease, ECART would require their treating specialist to provide appropriate supporting information.

· As the application was originally declined, the clinic should have made a new application – but ECART did not want to disadvantage the patients.

Decision

The Committee agreed to approve this application subject to:

· Treatment not beginning until approval for adoption was granted and treatment being dependent on no further evidence of recurrence of disease immediately prior to treatment commencing.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.

6.
Application E07/21: IVF Surrogacy

Christine Forster introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· The intended use of an egg donor in combination with IVF Surrogacy.  This increased the number of persons involved beyond the usual IVF Surrogacy arrangements.  It was noted that this increased complexity had been discussed by all parties.

· That the intending parents had previously been approved as adoptive parents by CYFS but that there was no information on their current status.

· That approval for adoption by CYFS could not occur before October 2008 (2 years after treatment for cancer).

· The need for a letter from the treating medical specialist on prognosis for recurrence.
· That the lawyer for the intending parents has asked ECART whether the payment of life insurance for the BM contravenes s14 of the HART Act. The Committee agreed that in its opinion the list of acceptable payments provided under s14 (4) is not an exclusive list; and the payment of life insurance for the BM is lawful in ECART’s view.

Decision

The Committee agreed to defer this application to receive further information:

· A letter from the treating medical specialist on the current disease status and prognosis for recurrence of cancer in the IM.

· A letter from CYFS on the progress on the adoption process for the intending parents.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.

7.
Application E07/22: Within-family gamete donation

Eamon Daly introduced this application.  The Committee considered this application in relation to the interim Guidelines on Within-family gamete donation and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That there was some identifying information inside the application.

· That the intending parents had an expectation that the donor would be the guardian of the child. This was not explored in the joint counselling.

· Concerns over recurrent miscarriage even with donated eggs.

· The need for the new application forms to have a discussion of options for treatment (e.g. Surrogacy rather than egg donation).
Decision

The Committee agreed to approve this application subject to:

· The donor being advised that given the recurrent implantation failure the problems for the IM may not be egg related.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.

8.
Application E07/23: Within-family gamete donation

Philippa Cunningham introduced this application.  The Committee considered this application in relation to the interim Guidelines on Within-family gamete donation and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· General issues around the age of donors, including that the HART Order in Council infers that donor should be over 20 years.

Decision

The Committee agreed to approve this application. 

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.

9.
Application E07/24: IVF Surrogacy

Philippa Cunningham introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That cultural issues had been explored and resolved.

Decision

The Committee agreed to approve this application. 

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.

Open Meeting

10.
Committee Policy and Development

Minutes and action points from previous meetings

The Committee noted the minutes from the 26 July 2007 meeting, the minutes and submission from the meeting with ACART, and the action points from previous meetings.

Member training

The Committee discussed the progress with planning the training day for 19 November 2007 and agreed to seek Donald Evans as a speaker for the morning session and taking new members through a mock application.

Process for new application forms

The Committee discussed the need for the new application forms sub-group (John Hutton, Huia Tomlins-Jahnke, Hazel Irvine) to meet in October 2007 to begin progressing the application forms.  The Committee also discussed:

· The need to meet with clinics to receive their input on the proposed application forms.
· That the current application forms may need to be used for one meeting under the new guidelines until they have been revised.  
· The possibility of requiring a covering letter from the principle medical specialist was discussed.  This letter would provide an overview of the application and the relationships between the parties.

Appeals process for ECART

The Committee directed the Secretariat to follow up with the Ministry of Health on progress with developing an appeals process for ECART.

Monitoring approved applications (Report: ECART 2007/09)

The Committee reviewed this report and discussed the need to be advised of:

· Pregnancies

· Live births

· Complications

It was noted that ECART currently requests information once per year on applications approved during that year for inclusion in its annual report.  This resulted in very few outcomes being available due to births generally occurring outside the year in which the application is approved.

In the short term, the Committee directed the Secretariat to list all applications approved since ECART was established and contact clinics to collect information on outcomes.  Outcomes would include pregnancy, live birth, complications and unexpected outcomes, how the treatment proceeded and discontinued treatment.  The Secretariat to work with John Hutton in preparing these tables for clinics to complete.

In the long term, the Committee agreed that there was a need for ACART and ECART to liaise on monitoring.

Meeting dates 2008 (Report: ECART 2007/10)

The Committee agreed to the following meeting dates for 2008:

· 4 February 

· 11 March

· 13 May

· 8 July

· 9 September

· 11 November

Secretariat to liaise with Lynley Anderson in booking a meeting room for the 4 February meeting.

Secretariat to publish meeting dates for 2008 online and inform clinics.

ECART Annual report (Report: 2007/11)
The Committee delegated authority to the Chair for final sign-off of the annual report.  Members to email the Secretariat with changes to their biographies.  Secretariat to note in the annual report when members were appointed.

Conference attendance 2007 (Report: ECART 2007/12)

The Committee reviewed the programs for the National Health and Medical Research Council (NHMRC) Research Ethics Conference, Melbourne, 16-18 October 2007; and the Health, Bioethics and the Law: Inclusions & Exclusions, Melbourne, 28 November – 1 December 2007.  The Committee agreed in principle to send one member to the Health, Bioethics and the Law conference and noted that Lynley Anderson would be attending through another institution.  Eamon Daly expressed interest in attending.

Actions

Secretariat to contact Donald Evans about taking part in ECART’s 19 November 2007 training day.

Secretariat to canvass the new application forms sub-group for meeting dates in October.

Secretariat to follow up with the Ministry of Health on progress with developing an appeals process for ECART.

Secretariat to liaise with Lynley Anderson in booking a meeting room for the 4 February meeting.
Secretariat to publish meeting dates for 2008 online and inform clinics.

Secretariat to list all applications approved since ECART was established and contact clinics to collect information on outcomes.  Outcomes would include pregnancy, live birth, complications and unexpected outcomes, discontinued treatment and how the treatment proceeded.  The Secretariat to work with John Hutton in preparing these tables for clinics to complete.

Members to email the Secretariat with changes to their annual report biographies.

Secretariat to note inside the annual report when members were appointed.

Secretariat to facilitate Eamon Daly’s  attendance at  the Health, Bioethics and the Law conference in Melbourne.

11.
Correspondence and Table of ECART decisions

Table of ECART decisions

The Committee noted the Table of ECART decisions.
Ongoing approval for Surrogacy query from clinic

The Committee reviewed correspondence from a clinic on whether approval from ECART for IVF Surrogacy is ongoing and whether the parties need to reapply when a second child is contemplated.
The Committee noted that s18, s19, and s20 of the HART Act specifically name written applications for approval of assisted reproductive procedures, suggesting that each instance of approval would need to be accompanied by a written application.
The view of ECART is that it requires a new application but not a full application.  ECART should have the "old" application before the Committee plus the usual application filled out by the medical specialist which should inform ECART how the last pregnancy/delivery proceeded.  From the original approval, ECART would want to know what permanent legal arrangements were made for the child and what ongoing contact there is between the birth mother and the family, including the child.  There should be at least one joint counselling session and the birth mother should have a session by herself. The counselling should address, for example, how her pregnancy affected her own children/close family and any other significant matters.

There would be no need for new legal reports.
Advice on combination of assisted reproductive procedures

At the 26 July 2007 meeting, ECART reviewed separate queries from clinics asking whether ECART could consider an application for Surrogacy using a donated embryo and Surrogacy using within-family gamete donation.  ECART forwarded this to ACART for advice and the Chair of ACART provided a verbal update on ACART’s course of action.

Action
Ongoing approval for Surrogacy: Chair to respond to clinic stating that a new application would include:

· Medical report

· One joint counselling session

· One session for the BM
Chair to write to all clinics stating the need for applications for each instance of Surrogacy even if the parties remain the same.  These applications would not necessarily be a fully application.

Issues forwarded from ECART to ACART to be added to the 20 November 2007 agenda.

12.
Report from ACART

The Committee noted the agenda and minutes from the previous ACART meetings.  The Chair of ACART provided a verbal update on the progress with the consultation on aspects of assisted reproductive technology.

13.
Additional items

Ministry of Health restructure

The Chair updated the Committee that due to the restructure of the Ministry of Health, ECART was now placed in the Population Health Directorate.

Travel policy

The Chair updated the Committee on discussions with the Ministry of Health on its travel policy and the effect that this has had on the Committees work.  The Chair and Deputy Chair are to meet with a Ministry of Health representative to resolve the travel policy.

Meeting times

The Committee agreed to change its meeting times to meet from 8.30am to 3.00pm to try and better accommodate flight times to and from Wellington for members.

Action

The Chair and Deputy Chair are to meet with a Ministry of Health representative to resolve the travel policy.

14.
Meeting Close 3.40pm

Eamon Daly to attend 14 September 2007 ACART meeting.

Philippa Cunningham agreed to attend the 12 October 2007 ACART meeting.

Lynley Anderson agreed to open the 20 November 2007 ECART meeting.
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