Minutes of the Tenth Meeting of the Ethics Committee on Assisted Reproductive Technology

26 July 2007

Held on 26 July 2007

Wellington Airport Conference Centre

Wellington

Present:

Lynley Anderson

Philippa Cunningham (Chairperson)

Eamon Daly

Christine Forster (Deputy Chairperson)

John Hutton (until 12.30pm)

Hazel Irvine

Rob Thompson

Huia Tomlins-Jahnke

In attendance

Ken Daniels (Specialist Advisor)

Ian Hicks (Secretariat)

Sylvia Rumball (ACART Chairperson)

Apologies

Jackie Freeman

Deborah Rowe

Open Meeting 

1.
Welcome

Huia Tomlins-Jahnke opened the meeting with a reading on the nature of wairua from Tikanga Mäori : living by Mäori values by Hirini Moko Mead. 
John Hutton declared an interest in applications E07/11, E07/17, and E07/18.

2.
Application E07/12: IVF Surrogacy

Hazel Irvine introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· The lack of information about the prognosis of the IM’s cervical cancer, particularly as the pelvic lymph nodes were involved and cytotoxic therapy and brachytherapy only finished in October 2006.
· That the intending parents were not married yet, and an adoption application could only be made by the IM alone.

· The future well being of the child, and particularly what care arrangements were in place for the child if IM dies.

· The openness of the arrangement required the above information especially for the BM to make an informed choice.

· The well-being of both women involved, including that the IM’s treatment had only finished in the recent past.

· Life insurance for the BM and payment of costs under s14 of the HART Act.

· The possibility of the IF being named on the birth certificate, which ECART considers unlawful.

· That the joint counselling session occurred only a day after an individual session for the BM.

Decision

The Committee agreed to decline this application due to the following reasons:

· The medical history of the IM presented major concerns for ECART. There was insufficient information provided on the IM’s prognosis for cervical cancer.  The Committee noted lymph node positive involvement and that the IM is currently under 3 monthly review.  

· ECART is concerned that a major decision to undertake Surrogacy is being contemplated so soon after IM’s recent treatment for cervical cancer.

· The counselling should have addressed what care arrangements there were for the potential child should IM’s health deteriorate.

· There was no confirmation that IM was approved as an adoptive parent by CYFS.

If reapplication is considered in the future, then this should address:

· IM’s thoughts and feelings about her illness and loss of fertility and other related grief issues.

· ECART would expect a letter from the treating medical specialist for the IM in relation to her prognosis for cervical cancer.

· The legal report was not correct in regard to the naming of the IF on the birth certificate and did not contain information to show that s14 of the HART Act had been discussed by all parties.

· ECART would like to see the consent form that was signed when the embryos were frozen to show the IM’s intention in the event of her death for the embryos.

· The joint counselling sessions should not be so close to the individual sessions.

Actions

Acting Chairperson to write to the applicant informing them of the Committee’s decision.

John Hutton and Hazel Irvine to review this letter before it is sent in addition to the Chair.

3.
Application E07/13: Embryo Donation

Eamon Daly introduced this application.  The Committee considered this application in relation to the interim Guidelines on Embryo Donation for Reproductive Purposes and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· Which couple has the right of disposal of remaining embryos.  The applicant raised the possibility of seeking advice from ECART in the future concerning embryos donated to the recipient couple surplus to requirements.  The Committee agrees that it would not be possible for the applicant to return to ECART.

· That it is preferable for all parties involved to discuss and jointly agree what should be done with any surplus embryos donated to the recipient couple.  If agreement cannot be reached, then it should be agreed that the recipient couple should make decisions in regard to the surplus embryos.

· That it is unknown how many embryos are being donated.

· That the elder child of the donor couple had not been involved in counselling.

· The fact that the couple had discussed interactions with the media – this is something counsellors might take up in joint counselling sessions.

Decision

The Committee agreed to defer this application due to the following reasons:

· There is always a possibility there will be surplus embryos after treatment by the recipient couple.  What would happen to these surplus embryos should be discussed by the couples involved prior to treatment commencing.  ECART noted that the donating couple felt strongly that the surplus embryos should not be discarded.  There are currently no rules, regulations or guidelines about the disposal; however, ECART is of the view that once donated, the embryos are the property of the recipient couple and cannot be further donated.  If both couples can agree on the disposal of surplus embryos, that would be preferable.  The applicant should also note that there is no mechanism for returning to ECART with another application for further donation.

· ECART noted the donor couples reasons for not involving their older child in counselling.  This raised concern for ECART, and the Committee believes it may be advantageous to involve him in counselling at this stage.  The Committee suggests that the applicant give this further consideration and any further report should provide the counsellor’s opinion on the applicability of counselling for the donor couple’s child.

· The Committee requires a clarification of the term ‘special needs’ in relation to the child not involved in counselling.  ECART also wishes to know if the recipient couple are aware of the special needs of this child; and, if not, information should be provided to them and the Committee informed of their response.

· The medical report for the donor woman did not contain full information; in particular there was no information on her reproductive history.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.

4.
Application E07/14: IVF Surrogacy

Lynley Anderson introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That the legal report for the intending parents had been filled out on the NECAHR application form and consequently there is no information as to whether they are aware of the requirements of s14 of the HART Act.

· Whether the payment of life insurance for the BM falls within the acceptable payments made under s14 of the HART Act.  The Committee agreed that in its opinion the list of acceptable payments provided under s14 (4) is not an exclusive list; and the payment of life insurance for the BM is lawful in ECART’s view.

Decision

The Committee agreed to approve this application subject to:

· The intending parents being informed of the requirements of s14 of the HART Act.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision in particular noting ECART’s view that payment of life insurance for the BM can occur and is not contrary to s14 of the HART Act.

Secretariat to forward ECART’s opinion on s14 and the payment of life insurance for the BM to ACART for its information. 

Chair to write to the applicants involved in applications E07/12, E07/13, and E07/14 noting that these applications lack all the detail that ECART requires to make its decisions.  However, ECART would not like the patients involved to be disadvantaged. 

5.
Application E07/15: IVF Surrogacy

John Hutton introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That the BM was under specialist obstetric care due to her previous medical history.

· That there was no letter showing approval from CYFS for adoption.

Decision

The Committee agreed to approve this application subject to:

· Single embryo transfer to the BM

· Receiving a letter showing that the intending parents have been approved by CYFS for adoption.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.

6.
Application E07/16: Within-family gamete donation

Huia Tomlins-Jahnke introduced this application.  The Committee considered this application in relation to the interim Guidelines on Within-family gamete donation and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That the father and brother of the donor had not been informed of the proposed donation

· The age of the donor

Decision

The Committee agreed to approve this application subject to further discussion and agreement between the parties on the length of time unused embryos should be stored, given that the embryos may be used again for up to 10 years.   The Committee also recommends, in accordance with ECART’s desire for openness, that the donor give further consideration to telling her father and brother prior to treatment commencing.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision. 

7.
Application E07/11: IVF Surrogacy

Christine Forster introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act. The Committee had reviewed this application at its previous meeting as a stage one application and was now reviewing the full application.
The Committee reviewed this application and discussed:

· That the IM had undertaken another cycle of IVF since the last meeting.

Decision

The Committee agreed to approve this application. 

Actions

Chairperson to write to the applicant informing them of the Committee’s decision. 

8.
Application E07/17: Within-family gamete donation

Philippa Cunningham introduced this application.  The Committee considered this application in relation to the interim Guidelines on Within-family gamete donation and the principles of the HART Act. 
The Committee reviewed this application and discussed:

· That this was a case of an adopted sister donating to her brother.

· That the Section 3 ‘Interpretation’ in the HART Order in Council read in conjunction with the Guidelines on Within-family gamete donation prevents this arrangement as sister includes an adopted sister.

Decision

The Committee agreed to decline this application. 

Actions

Chairperson to write to the applicant informing them of the Committee’s decision. 

9.
Application E07/18: Embryo Donation

Hazel Irvine introduced this application.  The Committee considered this application in relation to the interim Guidelines on Embryo donation for reproductive purposes and the principles of the HART Act. 
The Committee reviewed this application and discussed:

· The thorough nature of the medical and counselling reports

· That the disposal of the surplus embryos had been discussed and agreed to

· That egg donation is not being sought as a first option

· That this embryo donation would result in a genetically non-Maori/Polynesian child being raised in a Maori/Polynesian family.  The implications of this were not covered in the counselling reports and may not have been explored in counselling.

Decision

The Committee agreed to approve this application. 

Actions

Chairperson to write to the applicant informing them of the Committee’s decision. 

10.
 Correspondence and table of ECART decisions

Table of ECART decisions

The Committee noted the table of ECART decisions.  ECART discussed the best way to collect outcomes on applications from clinics and suggested adding an outcomes column to the table showing the result of treatment.

The Committee directed the Secretariat to present a report to the next ECART meeting outlining:

· What ECART currently does in terms of collecting data on outcomes

· What would be the preferred approach

· ACART’s work in this area

· How to best interact between ACART and ECART’s work

· Ask clinics if there would be a better approach from their perspective on monitoring outcomes.

Correspondence

The Committee noted the letter from the Spanish Bioethics agency and approved the draft reply.

Action

Secretariat to present a report on monitoring outcomes of applications to the next ECART meeting.

Secretariat to respond to the correspondence from the Spanish Bioethics agency

10.
Committee policy & development

Annual report

The Secretariat informed the Committee that a draft annual report would be included on the agenda for the next meeting.  The Committee suggested that the annual report should include ethnic information on applications received by ECART and the attendance of ECART members at meetings.

Minutes and action points from previous meetings

The Committee noted the minutes from the 8 May 2007 meeting and the action points from previous meetings.

Human rights Act

The Committee noted the document summarising the relevant sections of the Human Rights Act and agreed, at the request of the Chair of ACART, to forward this onto ACART.  The Committee also suggested that this information be included in the members’ handbook.

Combination of Assisted Reproductive Procedures (Report: ECART 2007/04)

ECART received separate queries from clinics asking whether ECART could consider an application for Surrogacy using a donated embryo and Surrogacy using within-family gamete donation.  ECART has guidelines to consider these assisted reproductive procedures separately but not together.  Combining these assisted reproductive procedures and using the current guidelines and application forms could result in ECART missing significant information relevant to the applications. ECART noted that it had never had a situation like this before and agreed to forward this matter onto ACART for advice.

Donating half of available embryos query from clinic (Report: ECART 2007/05)

A clinic approached ECART with a query as to how to handle a request from a couple to donate only half of their available embryos due to concerns that there would be embryos left over after treatment.  The Committee noted that there is nothing in the current rules, regulations or guidelines that prevent donating only some embryos.  However, this donation can only be to one family and the disposal of the surplus embryos will have to be confronted anyway.  ECART also noted that at the moment, with the few applications that have been reviewed, the Committee is encouraging people to agree on the treatment of surplus embryos as part of the counselling process.  However, there is nothing in the guidelines stating how this is to be done.

The Committee also noted that once implantation occurs, consent cannot be withdrawn by the donor couple.

The Committee suggests that the couple may like to donate up to 7 embryos.

Costing for members to attend conferences (Report: ECART 2007/07)

The Committee reviewed the report and agreed to

· send Hazel Irvine to the Fertility Society of Australasia annual meeting in Hobart

· hold its first meeting of 2008 in conjunction with the Bioethics Centre biannual conference in Dunedin

· defer consideration of the Research Ethics conference in Melbourne until the next meeting

· consider sending a member to the Health, Bioethics and the Law: Inclusions & Exclusions conference in Melbourne in November at the next meeting.

The Committee requested projected meeting dates for 2008 to be presented at the next ECART meeting.

Member training (Report: ECART 2007/06)

The Committee agreed to hold a member training day in conjunction with the 21 November 2007 meeting of ECART.  This afternoon session would cover:

· Treaty of Waitangi relevance

· Interface with other legislation

· Terminology (for new members)

The Committee also suggested that the members handbook could have a glossary of terms.

Process for developing application forms (Report: ECART 2007/08)

The Committee reviewed this report and agreed to establish a sub-group to begin creating new application forms to match the new guidelines.  This group to comprise Hazel Irvine, Huia Tomlins-Jahnke and John Hutton.  The Committee agreed that ACART members are also to be invited to attend these meetings.

Action

Secretariat to add to the annual report information on ethnic data on applications received by ECART and the attendance of ECART members at meetings.

Secretariat to forward the document citing the relevant sections of the Human Rights Act onto ACART and include in the members handbook.

Secretariat to forward the issue of a combination of assisted reproductive procedures onto ACART for advice.

Chairperson to write to the clinic outlying the Committees discussion and recommendation regarding the donation of half of all available embryos.  This letter to be reviewed by all ECART members.

Secretariat to facilitate Hazel Irvine’s attendance at the FSA meeting in Hobart.

Secretariat to present projected meeting dates for 2008 at the next ECART meeting.

Secretariat to add a glossary of terminology to the members handbook.

Members to forward ideas for member training to the Secretariat.

Secretariat to secure speaker for the Treaty of Waitangi component of the training day.

Secretariat to facilitate the development of the new application forms in conjunction with the application form sub-group. 

11.
Chair and members reports

Meeting with Minister

Discussion deferred until next meeting

Ministry attendance at next ECART meeting

The Committee discussed the request form the Ministry of Health for a representative to attend the next ECART meeting.   The Committee agreed that his was appropriate and directed the Secretariat to facilitate Ministry of Health attendance at the September 11 meeting.

Maori members attendance at HDEC hui

Huia Tomlins-Jahnke reported back on her attendance at this hui.

Action

Meeting with Minister to be added to 11 September meeting agenda.

Secretariat to facilitate Ministry of health attendance at the next ECART meeting on 11 September 2007.

12.
Meeting Close

The Committee noted the next meeting date is 11 September 2007.

13.
Meeting ended at 4.00pm.
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