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Minutes of the Third Meeting of the

Ethics Committee on Assisted Reproductive Technology

14 March 2006

Held on 14 March 2006

Wellington Airport Conference Centre

Wellington Airport

Wellington
Present:

Lynley Anderson

Sharron Cole

Philippa Cunningham (Chairperson)

Christine Forster

Maui Hudson (11.00 am onwards)

John Hutton

In Attendance:

Ken Daniels (Specialist Advisor)

Ian Hicks (Secretariat)

Willow McKay (Secretariat)

Sylvia Rumball (Chair of ACART)

1. 
Welcome

The Chair opened the meeting with a reading from Aristotle’s Ethics.

The Committee had a brief discussion on Committee membership and what kind of additional members they would like the Minister to appoint. The Chair suggested the Committee discuss this in more detail towards the end of the day.

There was a general discussion on Mäori and ART with reference to the research being undertaken in Auckland by Dr. Marewa Glover.

2.
Apologies

Apologies were heard from Eamon Daly and Bob Elliot. 

3.
Declarations of Interest

No interests were declared in any of the applications.

Committee policy and development

4.
Update agenda

The Chair asked that two new sections be added to the agenda template: ‘Budget’ and ‘Conferences.’

Action

Secretariat to update agenda with ‘Budget’ and ‘Conferences’ sections.

5.
Members’ Handbook

The Committee members reviewed the draft members’ handbook and noted that it was especially useful for any new members who would be joining the Committee.

The Committee suggested numerous editing changes to the handbook for the Secretariat to action. The Committee also suggested several policy changes that will be included inside the handbook:

· Members must forward reports to be included in the agenda to the Secretariat 3 weeks before the finalisation of the meeting papers.

· Referral to a ‘nominated person’ in regard to applications is changed to refer to this person as ‘an applicant’ for clarity. 

The Committee also suggested that the handbook be updated to include:

· information on the regional ethics committees

· various links for where to find additional information

· history of ethics committees in New Zealand

The Committee discussed the Media Policy and how useful it had been in dealing with recent media interest in the role of ECART.

Action

Secretariat to update members’ handbook.

6.
Combined ACART / ECART meeting and public forum

ECART noted ACART’s response to the proposed meeting and public forum and agreed that as ACART already had a significant workload the committees would not undertake such an event at this stage.

7.
HRC Ethics Brochure

The Committee had an extensive discussion about the proposed ethics brochure under development by the HRC and noted several concerns:

· The overall value of the brochure is unclear. The Committee believes that if someone is really interested in this field they will have the motivation to find the information from other sources, especially via the Internet.

· There has been a change in the environment in which the various ‘ethics’ committees operated since the idea of a combined brochure was initially floated several years ago.

· The brochure does not illustrate the entire environment in which ethics committees operate: Human research and institutional (i.e. university) ethics committees are not included in the proposed brochure.

· The brochure does not differentiate between policy committees (i.e. ACART) and ethics committees (i.e. ECART). Part of the reasoning behind the HART legislation was to separate ethical review from policy making. This brochure, as it currently stands, negates this purpose of the HART Act.

· It is unclear who the target audience is. Researchers and the general public will have different needs in terms of the information required.

The Chair of ACART presented ACART’s response to the brochure.

The Committee agreed that it would not fund ECART’s involvement in the creation of an ethics brochure.

Action

ECART to write to HRC, as ECART and ACART have similar concerns, this be a joint letter informing them of the committees’ collective decision.

The response letter is to be copied to the NEAC Chairperson.

8.
Change of meeting date 12 December 2006

The Committee discussed the problems arising from holding a meeting so late in the year. In particular the Committee focussed on the difficulty of confirming minutes and sending out the appropriate decision letters within a reasonable timeframe.

The Committee discussed revising the timeframe for sending letters to applicants and the deadline for applications prior to a meeting date. It was agreed that both these timeframes would be 3 weeks.

The Committee agreed to change its meeting date from 12 December 2006 to 28 November 2006.

Action

Secretariat to write to clinics informing them of the changed policy around application deadlines and the posting of decision letters as well as the changed meeting date. 

Secretariat to email members the ECART web address.

9.
Updated application forms

The Committee examined each updated application form in detail and suggested numerous changes to be made to each application form. 

The Committee noted that many of the reports, included in applications that ECART receives, are general in nature and not specific to each client. The Committee is concerned about this lack of specificity in many of the counselling, legal and medical reports.

The Committee agreed to standardise the acronyms used inside the applications. I.e. Donor Woman (DW) and Donor Man (DM).

The Committee agreed that at the bottom of each page of each individual application it will state when the application form was last updated.

The Committee agreed that all reports are to be type-written. This is to be stated at the top of each section of each application form.

The Committee noted that the Interim Guidelines on Innovative Practice  have been superseded by the requirements of the HART Act. ECART cannot review any application without a guideline and, by necessity, would have to refer any received application for innovative practice onto ACART. ACART would then be charged with providing advice to the Minister on that innovative practice. The Committee discussed whether such an application should realistically be sent straight to ACART rather than delaying the process further by having ECART examine it.

The Committee had specific concerns about the Surrogacy application form:

· The legal report does not require the legal advisor to discuss with BM the reasons why BM might consider taking out life insurance prior to undertaking surrogacy.

· The wording around the intention of the Intending Parents to adopt the resulting child did not accurately reflect the Committee’s view on this matter. 

· There is no requirement for applicants to have current medical, legal and counselling reports. The Committee suggested that all reports be less than 6 months old.

Although not directly related to the application forms, the Committee discussed the lack of clarity around the meaning of ‘age-appropriate basis’ within the Interim Guidelines on IVF Surrogacy.

Action

The Secretariat to update the application forms in line with the Committee’s comments and email the updated application forms out to members for confirmation.

The Secretariat to write to ACART stating the lack of need for guidelines around innovative practice.

10.
Interim table of results

The Committee noted the interim table of results and asked that it be included as a standard item in the meeting papers.

Action

Secretariat to add ‘interim table of results’ to the agenda template.

11.
Minutes from 28-29 November 2005 meeting

The Committee noted the minutes from the last ECART meeting on 28-29 November 2005.

12.
Correspondence

The Committee noted that the Chair of both ECART and ACART have been invited to meet with the Minister of Health.

13.
Report from ACART

The Chair of ACART outlined the following to the Committee :

· ACART’s work programme.

· The complex nature of the sector post HART Act

· The forthcoming meeting with the Minister of Health

· ACART’s increased focus on its monitoring functions.

The Committee agreed that a document for each interim guideline should be kept and updated outlining any issues ECART finds during its review of applications under the guidelines.  These documents could be forwarded on to ACART when the relevant revision of guidelines is taking place.

Action

Secretariat to develop a document on each guideline, outlining issues encountered by ECART during its review process.

CLOSED MEETING

Applications

14.
Declined  Application E05/12: IVF Surrogacy
This application was introduced by Philippa Cunningham.

This application was declined at the 28-29 November 2005 meeting.

The Committee discussed the communication received from the applicant regarding their declined application. In particular, the Committee noted that the applicant had provided in their communication with the Secretariat much of the information that was lacking in the original application. 
The applicant is welcome to re-submit for review using the updated application forms. This application must include new counselling reports and include the additional information provided to ECART via the Secretariat.  

Decision

The Committee agreed to review this application before the next meeting on June 14 via teleconference.

Action

The Chairperson to write to the applicant informing them of the Committee’s decision.

The Secretariat to phone the applicant informing them of the Committee’s decision.

The Secretariat to organise teleconference.

15.
Declined Application 2005/08: IVF Surrogacy
This application was introduced by John Hutton.

This application was declined at the 28-29 November 2005 meeting. The applicant has written to ECART asking:

1. when they may reapply.

2. what further advice should they seek for the proposed BM in regard to the whangai arrangement.

3. what specific areas of concern would need to be covered due to the change of surrogate.

The Committee discussed the additional information that the applicant provided and the period of time they felt was needed before they could approve the application.  The Committee specifically discussed the following:

· the proposed surrogate has changed to be the IF’s sister

· the intending parents have moved to a new location to be closer to IF’s family

· any reapplication will  require a new application.

The Committee noted that it did not have a specific period of time in mind when it declined the application. The Committee noted that there is nothing to stop the applicant from re-applying at each meeting but that if the Committee reviewed the application before 2007 it was likely to come to the same conclusion.

The Committee raised concern about the proposed whangai arrangement and the possibility it could have been selected because the intending parents believe they will be denied CYFS approval for adoption due to IF’s criminal past. If this is the case, ECART is concerned that the check by CYFS concerning parent suitability will be missing.  As ECART understands its own role as guarding the welfare of any future child (as required by the HART Act) the Committee will have to be provided with information so they are able to adequately assess the suitability of the intending parents. 

Action

Chairperson to write to the applicant informing them of the Committee’s

· discussion on the date of reapplication

· pleasure in that the intending parents have moved to be closer to IF’s family and that the surrogate will now be a family member

· discussion around the proposed whangai relationship and implications for the BM in terms of future responsibilities.

· concern the proposed whangai agreement is a way to avoid review by CYFS for adoption. This will need to be covered in counselling sessions.

16.
Deferred Application E05/14: IVF Surrogacy
This application was introduced by Lynley Anderson. The Committee discussed the application in relation to the interim Guidelines on IVF Surrogacy.  
At the meeting on 28-29 November 2005 the Committee deferred a decision on this application until further information was provided. 

The Committee discussed that while the IM was fertile, she could not realistically carry a pregnancy to term. In light of the fragile nature of IM’s condition the Committee agreed that the clinic must inform IM of the potential problems she could face from undergoing standard IVF ovarian hyper stimulation (OHS) to retrieve eggs for treatment. The Committee expects that all measures will be undertaken in regard to the safety of the IM during any medical procedure such as OHS. The Committee suggests that the IVF stimulation process be re-addressed with the IM in regard to her condition if it has not already been discussed.

Decision

The Committee agreed that all the additional information had been provided and approved the application.


Action

Chair to write to applicant informing them of the Committee’s decision and outlining the concerns regarding the IM and the use of OHS. The letter is to be written in consultation with the medical specialists on the Committee.

17.
Chair and member reports

Chair report:

The Chair led a discussion about the Bioethics Council’s report on xeno-transplantation and it was noted that the report could be obtained on the Council’s website.

The Chair discussed her involvement in a recent Sunday Star Times report on surrogacy with particular reference to the discussion about the definition of ‘close friend.’

The Chair led a discussion on the nomination of a Deputy Chair. It was suggested that the Deputy Chair could either have experience as a Chair on other committees or be a medical specialist. It was discussed that the Deputy Chair may eventually replace the Chair.  It was agreed that the appointment of a Deputy Chair be added to the agenda for the next meeting.

Action

Secretariat to add ‘Appointment of Deputy Chair’ to the agenda for June 14.

Member report: Mäori and ART

Maui Hudson outlined a discussion that has been occurring within ECART and ACART regarding the development of a Mäori ethical framework.

The Committee discussed that the National Ethical Advisory Committee (NEAC) has been undertaking the development of a Mäori Ethical framework for several years. The Committee agreed to write to NEAC stating its interest in the framework and asking what is planned for the future of the framework.

It was also discussed that during the consultation process of ACART, Mäori views will naturally arise. The Chair of ACART stated that focussed efforts will be made to ensure the active participation of Mäori in the consultation process.

Action

The Chair to write to NEAC enquiring about progress on the Mäori ethical framework and stating ECART’s interest in such work.

Secretariat to advise the Committee on any relevant events coming up that ECART’s Mäori members may wish to attend.

18.
Deferred Application E05/15: IVF Surrogacy
This application was introduced by Lynley Anderson. The Committee discussed the application in relation to the interim Guidelines on IVF Surrogacy.  
At its meeting on 28-29 November 2005 the Committee deferred a decision on this application until further information was provided. 

Decision

The Committee agreed that all required information had been provided and approved the application.

Action

Chair to write to applicant informing them of the Committee’s decision.

19.
Application E06/01: IVF Surrogacy

Sharon Cole introduced this application. The Committee discussed the application in relation to the interim Guidelines on IVF Surrogacy.  
The Committee reviewed this application and noted several concerns:

· The legal reports for the intending parents and the birth parents were undertaken by the same law firm. The Guidelines on IVF Surrogacy state that “The same legal advisor must not advise both family groups.” The Committee considers that lawyers from the same legal firm could reflect a conflict of interests, and was not appropriate.

· At the joint counselling session for the intending parents and the birth parents only one of the counsellors was in attendance. The interim Guidelines on IVF Surrogacy state “In addition to separate counselling sessions with the intended parents and the birth mother and her partner, counselling must include at least one session where all adult parties are involved. Both counsellors must be present at this session.”

· In a supplementary letter outlining further legal issues it is stated that the BM does not have a partner and IF will be entered on the birth certificate as the child’s father from the outset. The Committee has received legal advice that any donor (regardless of their intention to parent) cannot be named on the birth certificate.

Decision

The Committee agreed to defer the application and review it via teleconference before the June 14 meeting. When the applicant has addressed ECART’s concerns, the Committee agreed that the Chair, Sharron Cole, and Lynley Anderson would review this application.

Action

Chair to write to applicant informing them of the Committees decision.

Secretariat to phone the applicant informing them of the Committees decision so they can get started on the matters of outstanding concern.

20.
Application E06/02: IVF Surrogacy
Christine Forster introduced this application. The Committee discussed the application in relation to the interim Guidelines on IVF Surrogacy.  
The Committee noted that the counselling reports are supportive and open and that the risks to the BM have been dealt with excellently inside the specialist medical report.

The Committee discussed the issue of life insurance for any BM and the modest nature of the related cost.

The Committee discussed that consent forms and information sheets were not included in the application and that the Committee used forms from another Fertility Associates application.

Decision

The Committee approved this application.

Action

Chair to write to applicant informing them of the Committees decision.  This letter will also note that the Committee referred to consent and information forms from another Fertility Associates surrogacy application, as they were not included with this application.

21.
Application E06/03: IVF Surrogacy

Maui Hudson introduced this application. The Committee discussed the application in relation to the interim Guidelines on IVF Surrogacy.  
The Committee noted that the couple had not been approved as adoptive parents by CYFS as the applicant believed this was not possible before a pregnancy was confirmed.

The Committee noted that information sheets included in the application referred to NECAHR and thus needed to be updated.

Decision

The Committee approved this application

Action

Chair to write to applicant informing them of the Committees decision. The letter will also note that the clinic’s forms need to be updated and that the Committee is aware that other couples have been approved as adoptive parents by CYFS before a pregnancy is confirmed.
22.
Additional members

The Chair led a discussion on the possibility of ECART having additional members by the next meeting. Due to the unlikelihood of this, the Committee asked Ken Daniels to attend the meeting on June 14.


Action

Secretariat to organise Ken Daniels’ attendance at the next meeting

23.
Email confirmation

When the minutes are emailed to members for confirmation, the Secretariat will also ask members to decide which ACART meeting they would like to attend this year and also request a volunteer to open the next ECART meeting.

Action

Secretariat to email members with the dates of the ACART meetings for 2006 and get members to decide on which meeting they would like to attend.

Secretariat to email members asking for a volunteer to open the next ECART meeting.

24.
Budget

The Secretariat gave an oral report on ECART’s budget. The Chair requested that a provision be added to the 2006/2007 budget for staff training.

Action

Secretariat to add a section or staff training to the 2006/2007 budget and email current budget to Chair.

25.
Legal opinion: Professor Mark Henaghan

Due to issues arising from previous applications, the Committee obtained a legal opinion on:

(i). Whether, in a surrogacy situation, the IF could put his name on the birth certificate of a child born through IVF to the BM who is single/living alone.

Professor Henaghan’s report distinguishes between legal and biological parenthood. If IF’ name is recorded and it is not noted as only biological fatherhood it would imply that legal parenthood is being claimed which is not legally permissible.  

(ii). Whether fertility providers are under an obligation under the HART Act to record the details of the genetic parents and the child born and provide details to the Registrar-General of Births, Deaths and Marriages.

Professor Henaghan advises that under section 47 of the HART Act fertility providers must obtain extensive information for each donor and keep that information until a child is born, wherein they must forward that information to the Registrar (s46 HART Act).  This even true when the intending parents’ gametes are used in a surrogacy arrangement – the HART Act makes no distinction between intending parents who are donors and other donors.

The Committee suggested that the clinics may wish to amend their information sheets to reflect this legal advice.

Action

Chair to write to all clinics outlining the two issues dealt by the legal opinion.

Health Legal to check the letter before it is sent to clinics.

26.
Meeting adjourned
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