
Minutes of the Seventh Meeting of the Ethics Committee on Assisted Reproductive Technology

28 November 2006
Held on 28 November 2006

NZ Foundation for the Blind

121 Adelaide Rd, Newtown

Wellington

Present:

Lynley Anderson 

Sharron Cole

Philippa Cunningham (Chairperson) 

Eamon Daly

Jackie Freeman

Christine Forster (Deputy Chairperson) 

Maui Hudson (from 10.00am)
John Hutton

Hazel Irvine 

Huia Tomlins-Jahnke

In attendance:

Glenda Greenough (Secretariat)

Ian Hicks (Secretariat)

Sylvia Rumball (ACART Chairperson)

Apologies:

Maui Hudson (for lateness) arrived 10.00am.
Opening Meeting

1.  
Welcome

Eamon Daly opened with a reading from Immanuel Kant on the process of human dignity.  

The Chair introduced and welcomed new member Huia Tomlins-Jahnke to the Committee and introduced Executive Assistant Secretariat Glenda Greenough.

2.  
Committee policy & development
Annual Report

The Committee noted that the changes to the annual report suggested at the 10 October meeting had been made and that some biographies of current members were missing due to the annual report covering the period up to 30 June 2006.

It was noted that some biographies in the annual report were now outdated and that Committee members should provide an update to the Secretariat.

The Chair noted that the table of ECART decisions included in the report should cover information up to 30 June 2006 only.
The Committee agreed to append its annual report to ACART’s in part to avoid a duplication of information.

Minutes of previous meeting

The Committee noted the confirmed minutes and action points from the 10 October meeting.

Action
Secretariat to check the dates of events noted in the table of ECART decisions. 

Members to forward changes to their biographies to the Secretariat during the meeting or via email.

Secretariat to append ECART’s annual report to ACART’s annual report.

3.  
Correspondence and table of ECART decisions

The Committee noted the:
· Table of ECART decisions

· ECART decision letters from 10 October meeting

4.
Report from ACART
The ACART Chairperson gave a report on the current work of ACART relevant to ECART based on its 24 November 2006 meeting agenda.  The Chair of ACART outlined:
· The work currently underway on drafting a discussion paper on human assisted reproductive technology.
· The work currently occurring on new assisted reproductive procedures (i.e. cryopreserved eggs).
· The forthcoming release of ACART’s discussion paper Use of Gametes and Embryos in Human Reproductive Research: Determining Policy for New Zealand.

· ACART’s involvement concerning the use of PGD to determine carrier status.

· That ACART considers it necessary that an appeals process for ECART decisions be developed and implemented.  The Committee noted concerns that it may not be appropriate for ECART to be included in the appeals process of the Health and Disability Ethics Committees and that a legislative amendment may be necessary.  The Chair of ACART suggested that both Committees could address the Minister regarding the lack of an appeals process for applicants to ECART and request that such an appeals process is established. 
Action

The Secretariat to provide a report on an appeals process to the next ECART meeting summarising Ministry of Health process and the legal authority for the HDEC appeal process.

5.  
Chair and member reports

Huia Tomlins-Jahnke gave a verbal report on a HDEC training day  that she attended along with Maui Hudson.  The training day covered issues such as Maori consultation; tissue collection, storage and monitoring; screening of medical files/databases to identify potential participants; kaitiakitanga; NEAC Maori Ethical Framework.  The main points of interest arising from the day were:
· All research is relevant to Maori – not just research involving Maori participants.
· The development of a Maori Ethical Framework by the National Ethics Advisory Committee.
· The Treaty of Waitangi training of HDEC members.
The Secretariat distributed a report on Secretariat attendance at the Fertility Society of Australia annual conference in Sydney from 22 to 25 October 2006.

Action:

Secretariat to incorporate Treaty of Waitangi training in future ECART training.
6.  
Conferences and external events

The Committee noted the following conferences of relevance for 2007:

· Bioethics Council Wananga on embryo research 2007 (TBC).
· Fertility 2007 Conference, York, UK (15-18 April 2007).
· IFFS World congress on Fertility and Sterility 2007, Durban, South Africa (29 April – 3 May 2007).
· Annual European Society for Human Reproduction and Embryology meeting, Lyon, France (1-4 July 2007).
· Fertility Society of Australia Annual Conference, Hobart, Australia (8-12 September 2007).
· Annual Meeting of the American Society for Reproductive Medicine, Washington, USA (13-17 October 2007).

The Chair suggested that the FSA conference in Hobart is the most realistic and relevant conference for members to attend due to its proximity. 

Eamon Daly suggested that it may be good to list the ethics/bioethics conferences that might be relevant to ECART’s work.

Action

Secretariat to compile a list of ethics/bioethics conferences relevant to the Committees work.

Closed Meeting

Applications

7.  
Application E06/16:  The use of sperm from a deceased man

Philippa Cunningham introduced this application.  The Committee considered this application in relation to the interim Guidelines for the Storage, Use, and Disposal of Sperm from a Deceased Man; the HART Act Order in Council Part2 s5; and the principles of the HART Act.
The Committee reviewed this application and discussed:

· That the intending mother does not live in New Zealand.

· That the application to use the sperm has been considered and declined in Australia by two separate ethics committees.

· That the consent form does not cover the use of sperm after death.

· There is no recorded discussion about the use of the deceased man’s sperm posthumously. 

· The major ethical issue is that of informed consent.
· That the consent form signed by the deceased requires consent for each specific occasion of use. 
· Issues around reproductive tourism.

· The welfare of the mother as the Committee has not been provided with information on her medical condition.

· The welfare of the potential child. 

· Concerns over whether the applicant could even undertake the medical procedures due to informed consent being a requirement under the Health and Disability Commissioner’s Code of Consumer’s Rights for a procedure to take place.

The Committee noted that informed consent for posthumous use had not been given in the written consent form.  
Decision 
The committee declined this application.

Action  

Chair to write to applicant informing them of the Committee’s decision.
8.  Application E06/17: IVF Surrogacy

Lynley Anderson introduced this application. The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act.
The Committee reviewed this application and discussed:

· That the birth mother has had health issues relating to gestational diabetes and a previous birth which required a caesarean section. The Committee noted that these are an acceptable risk if managed appropriately.

Decision

The committee approved this application

Action  

Chair to write to applicant informing them of the Committee’s decision and requesting that the applicant notify ECART of any significant events or adverse effects relating to the pregnancy.

9.  Application E06/18:  IVF Surrogacy

Hazel Irvine introduced this application.  The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act.

The Committee reviewed this application and discussed:

· The good health of the birth mother. 
· The young age of the birth mother.
· The specialist involved with making the application had not commented on being assured that there were no long term or residual effects on the endrometrium from the Depo-Provera.
· The lack of clarity around the implications for a pregnancy due to the birth mother currently using Depo-Provera as a contraceptive.

When reviewing this application the Committee noted that the BM was to switch from Depo-Provera to oral contraceptives.  Given the medium term effect of Depo-Provera on the proliferation of the endometrium, the Committee suggested that all parties should be aware that the TER treatment may need to be delayed until a pregnancy outcome is optimal.

Decision
The Committee approved this application.

Action  

Chair to write to applicant informing them of the Committee’s decision.
10.  Application E06/19:  Within-family gamete donation

Sharron Cole introduced this application.  The Committee considered this application in relation to the interim Guidelines on Within-family Gamete Donation and the principles of the HART Act.

The Committee reviewed this application and discussed:

· When the intending parents intend to tell their children of their origin.

· That the intending parents had previously had an application for Within-family gamete donation approved by the National Ethics Committee on Assisted Human Reproduction.

Decision
The Committee approved this application.

Action  

Chair to write to applicant informing them of the Committee’s decision.
11.  Application E06/20:  IVF Surrogacy

Maui Hudson introduced this application. The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act.

The Committee reviewed this application and discussed:

· That the application was a reapplication for a treatment that was previously declined by ECART.

· That there is an increased risk of foetal abnormality due to the age of the birth mother.

· That parts of the Surrogacy Agreement contravened s14 of the HART Act.
· The intending parents had not yet met with CYFS but intended to do so once ECART approval had been given.

Decision 

The Committee approved this application subject to:
· All parties being made aware of the increased risk of abnormality to the foetus given the intending mother’s age.

· The intending parents taking further legal advice about the wording of section H, J and M of the Surrogacy Agreement because as currently worded it contravenes section 14 of the HART Act and advise the birth mother of the outcome.
· Prior to beginning treatment that the intending parents should have a meeting with CYFS and begin the adoption process.
Action  

Chair to write to applicant informing them of the Committee’s decision.
Due to the agenda for 28 November 2006 containing 3 different versions of the IVF Surrogacy application forms, the Secretariat is to write to clinics outlining the need for all future applications to be made on the updated application forms (updated 26/5/6) that are available on the ECART website. 
12.  
Application E06/14:  Within family gamete donation - Deferred subject to additional information 10/10/06

Christine Forster introduced this application.  The Committee considered this application in relation to the interim Guidelines on Within-family Gamete Donation and the principles of the HART Act.

The Committee reviewed this application and discussed:

· Whether the intending mother has had natural or early onset menopause.

· That the intending mother had had one ovary removed which can cause early menopause.

· That the principal medical specialist considered his patient to have had early onset menopause.
· Whether menopause could be described as a medical condition.

When discussing this application there was debate as to whether menopause should be considered a “medical condition precluding normal reproduction” (Guideline 5, Guidelines on Within family gamete donation).

Decision 

The Committee approved this application based on the clinical advice provided in the letter from the principal medical specialist that his patient had had early onset menopause.  However, the Committee agreed to refer the issue of whether menopause can be a medical condition in terms of Guideline 5 to ACART for their consideration.

Action  

Chair to write to applicant informing them of the Committee’s decision.
The issue of menopause as a medical condition to be referred to ACART for its consideration.

13.
Agenda item E06/11: Approved subject to conditions 15/08/06 & 10/10/06
Philippa Cunningham introduced this application. The Committee considered this application in relation to the Guidelines on IVF Surrogacy and the principles of the HART Act.
The Committee reviewed this application and discussed:

· That the clinician wants to transfer 2 fresh embryos and that ECART is concerned that this would place the surrogate at increased risk of twinning.

· That this is primarily an ethical question that cannot be wholly resolved using clinical data.

· The increased risk of twin pregnancy to the surrogate, the children of the surrogate and to society.

· A concern for the well-being of the child (principle (a) of the HART Act).
· That approval subject for single embryo transfer still stands.

· Seeking an independent expert opinion on the increased risk of twinning for a surrogate.  It was suggested that the President of the Reproductive Technology Accreditation Committee (RTAC) be contacted and asked to suggest a suitable independent medical/ethical specialist to provide advice to ECART on this matter.
Decision

ECART agreed to receive independent advice from a RTAC nominated medical/ethical specialist.
Action

Secretariat to contact RTAC requesting that an independent specialist (preferably with an interest in ethics and/or experience on an ethics committee) be nominated to review this application and provide advice to ECART about whether ECART’s concern to avoid a twin pregnancy in a surrogate mother is a valid ethical decision.
Secretariat to circulate letter to Committee before it is sent to applicant.

14.
Addition to standard Surrogacy decision letter

The Committee agreed to add the following text to its IVF surrogacy approval letters:

“ECART requests that you report any adverse outcome to any party or resulting child that is associated with the treatment or pregnancy immediately.”

Action

Secretariat to add “ECART requests that you report any adverse outcome associated with the treatment or pregnancy to any party or resulting child immediately” to each of its IVF surrogacy approval letters.
15.
Closing matters 

The Committee noted the next meeting date is 13 March 2007.

Sharron Cole to open the next ECART meeting.

Philippa Cunningham to attend next ACART meeting (9 February 2007)
Christine Forster and Jackie Freeman noted that they had not been paid for the last meetings they attended.

Action

Secretariat to investigate why Christine Forster and Jackie Freeman had not been paid for the last meeting.

16.
Meeting closed 3.45pm
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