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Minutes of the Fourth Meeting of the Ethics Committee on Assisted Reproductive Technology

13 June 2006 

Held on 13 June 2006

Wellington Airport Conference Centre

Wellington Airport

Wellington

Present:

Lynley Anderson

Philippa Cunningham (Chairperson)

Eamon Daly

Christine Forster

Robert Elliot

John Hutton

Addition to minutes 16/08/06: Maui Hudson was also present at this meeting.
In Attendance:

Ken Daniels (Specialist Advisor)

Ian Hicks (Secretariat)

Willow McKay (Secretariat)

David Tamatea (ACART member)

Open meeting

1.
Welcome

Christine Forster opened the meeting with a reading from Jonsen and Toulmin’s “The abuse of Casuistry: a history of moral reasoning”.
The Chair announced Robert Elliot’s resignation and noted his last meeting will be 15 August 2006.

2.
Declaration of Interests

John Hutton declared interests in three of the applications to ECART:

· Application E06/06: Within-family gamete donation

· Application E06/07: IVF Surrogacy

· Application E06/08: Use of previously cryopreserved eggs

No other interests were declared in any of the applications.

2.
Apologies

Apologies were heard from Sharon Cole.

Apologies were heard from Eamon Daly for lateness (arrived 9.30am)

Committee policy and development

3.
Election of ECART Deputy Chair (ECART report 2006/01)

The Committee noted that ECART’s Terms of Reference require the Deputy Chair to be a non-lay member. The Chair discussed what duties the Deputy Chair may be expected to perform. Christine Forster was elected ECART Deputy Chair unopposed. 

4.
The Purposes and Principles of the HART Act (ECART report 2006/02)

The Committee reviewed the Principles and Purposes of the Human Assisted Reproductive Technology (HART) Act 2004 and discussed how these relate to ECART.  In particular the Committee noted the relevance to ECART of:
· Purpose (a) and (e)

· Principle (a) (c) (d) (f) (g).

5.
Innovative Practice Application Forms (ECART report 2006/03)

The Chair led a discussion on the uses of the Innovative Practice Application Form. In particular the Committee discussed:

· The reference in the interim Guidelines on Preimplantation Genetic Diagnosis for applications to be made to the Committee on the Innovative Practice Application Form.

· As PGD is now an established procedure under the HART Order, applications to ECART will be for uses of PGD excluded from being an established procedure, such as HLA tissue typing.

· The need for a policy to deal with any applications for innovative treatment in urgency.

· The Innovative Practice Application Form should be added to ECART’s website and fertility clinics informed that this is the form they should use to submit innovative practice applications to ECART, and also innovative practice applications requiring urgency. 

Action

The Secretariat to develop policy for dealing with innovative practice applications requiring urgency.
The Secretariat to edit Innovative Practice Application Forms to be consistent with the updated application forms, and arrange for it to be placed on ECART’s website.

The Secretariat to write to fertility clinics informing them that (i) updated application forms are now available on ECART’s website (ii) the Innovative Practice Application Form should be used to submit applications to ECART for innovative practice, and innovative practice required with urgency.
6.
Monitoring and annual reporting (ECART report 2006/04)

The Chair led a discussion about ECART’s monitoring and reporting requirements.  In particular the Committee noted the following:

· ECART is required to collect information on approved applications from fertility clinics.  

· ECART will also collect information on applications approved by NECAHR at its last two meetings. 

· Although the HART Act does not require ECART to provide an annual report, ECART’s Terms of Reference does.

· Information included in an ECART annual report would not be of much use to researchers wanting specific details of those individuals involved in the arrangements, i.e. ethnicity details.  However, such information might be available through individual fertility clinics. 

The Committee discussed the following:

· What information should be included in an ECART annual report

· The options of having the report attached to or separate from ACART’s annual report.

· Who the annual report might be sent to.

Actions

The Secretariat to discuss with the Chair of ACART the possibility of including a short ECART annual report in ACART’s annual report.

Secretariat to action an ECART request for updated information from fertility clinics on applications approved by ECART and NECAHR.

Secretariat to begin drafting an annual report.

7.
2006 Operational Standard for Ethics Committees

The Secretariat distributed a copy of the standard to each member.  The Committee discussed the human rights section of the standard, and requested a copy of the Universal Declaration of Human Rights and the relevant sections of the New Zealand Human Rights Act.

Actions

Members to read the standard.

The Secretariat to distribute the Universal Declaration of Human Rights and relevant sections of the Human Rights Act to all ECART members.

8.
Minutes from 14 March 2006 meeting

The Committee noted the confirmed minutes from the 14 March 2006 meeting and the Secretariat updated the Committee on the actions arising from the 14 March meeting.  
The updated Members’ Handbook was distributed for members to review.  The Committee suggested several further editing changes.

The Chair noted that the 2006/07 ECART budget would allocate a set amount of money towards member training and conference attendance.

It was noted that it might be useful for an ECART member to attend a meeting of fertility counsellors. 

Action

The Secretariat to update the Member’s Handbook and distribute bound copies to all members. 
9.
Correspondence

The Committee noted the incoming and outgoing correspondence.  In particular the Committee discussed:

· The response letter from the National Ethics Advisory Committee and the background report on a Māori ethical framework.  

· The letter from Archives New Zealand (forwarded from ACART).  The Committee queried if this had any relevance to the files kept by ECART.

Action
Secretariat to investigate the period of time ECART files must be kept for.

10.
ACART minutes and agendas

The Committee noted the confirmed agenda and minutes from ACART’s 7 April 2006 meeting.

The Committee noted the confirmed agenda and unconfirmed minutes from ACART’s 12 May 2006 meeting.  The Secretariat outlined ACART’s proposed process for revising the interim guidelines.  The Committee discussed the importance of ECART assisting ACART with its revision of the interim guidelines through alerting ACART to any issues or concerns they encounter when using the interim guidelines during the ethical review process.  The Committee noted the Secretariat have developed a working document that outlines any issues with the interim guidelines encountered by ECART during its ethical review process.

The ACART member and Secretariat outlined a planned ACART Maori focus group and indicated that ECART’s Maori members will be invited to attend.

Action

Secretariat to update ECART’s working documents on the interim guidelines to reflect any issues arising from the 13 June meeting.

11.
Chair and member reports

The Chair informed the Committee of:

· Meeting with the Minister of Health 18 May 2006.  In attendance were: Philippa Cunningham (ECART Chair)

Sylvia Rumball (ACART Chair)

Gareth Jones (ACART Deputy Chair)
Fran McGrath (Senior Health Advisor – Minister’s Office)
Therese Egan (Manager Ethics and Innovation, Ministry of Health)

Willow McKay (ACART/ECART Secretariat). 

· Attendance at the Director General of Health’s farewell.

· The Chair’s appearance on TV One’s “Breakfast Show” to discuss surrogacy.

Maui Hudson informed the Committee of his work with the ESR Forensic Unit and ADHB Kaunihera Kaumātua in organising a hui “Genetic Testing and Kaitiakitanga: In forensics, health and assisted reproduction”. 
Closed meeting

Applications approved between meetings

12.
Application E06/01: IVF Surrogacy

The Committee noted that application E06/01: IVF Surrogacy (deferred at the 14 March 2006 meeting) was approved via teleconference on 11 May 2006.  The requested information had been provided and reviewed by the Chair, Sharron Cole, and Lynley Anderson. 
13.
Application E05/10: IVF Surrogacy

The Committee noted that application E05/10:  IVF Surrogacy (approved subject to provision of a detailed medical report indicating BM’s smear history and ability to undergo a pregnancy and delivery, at the 28-29 November 2005 meeting) was granted final approval after the Chair and John Hutton reviewed the further medical report.
14.
Application E06/05: Within-family gamete donation

Christine Forster introduced this application.  The Committee discussed the application in relation to the interim Guidelines on Within-family Gamete Donation.
The Committee reviewed this application and discussed:

· The reason for the recipient woman’s infertility given her age.

· The recipient couple’s residency status in relation to guideline 8 of the guidelines which state “The recipient couple must be permanent residents in New Zealand”.

Decision

The Committee approved this application subject to: the applicant providing evidence that satisfies ECART that the couple meet section 4 (8) of the interim Guidelines on Within-family Gamete Donation. 

Action

The Chair to write to the applicant informing them of the Committees’ decision.

Secretariat to record and inform ACART of (i) ECART’s issues in dealing with section 4 (8) of the interim Guidelines on Within-family Gamete Donation in relation to application E06/05 (ii) some issues that may arise out of Part 2 s(10) of the HART Act that allows embryos and gametes to be stored for up to ten years.
15.
Application E06/04: IVF Surrogacy

John Hutton introduced this application.  The Committee discussed this application in relation to the interim Guidelines on Within-family Gamete Donation.

The Committee reviewed this application and discussed:

· The nature of the relationship between BM and IM

· If IM’s ovarian function had been tested by the fertility clinic
· If there were any additional risk factors for BM

The Committee held a teleconference with the counsellor and nurse involved in the application, who informed the Committee:

· IM’s ovaries have been tested and are functioning
· There are no additional risks to BM.
Decision

The Committee approved this application.

Action

The Chair to write to the applicant informing them of the Committees’ decision.
16.
Application E06/06: Within-family Gamete Donation
The Chair introduced this application.  The Committee discussed this application in relation to the interim Guidelines on Within-family Gamete Donation, the HART Act 2004, and the HART Order 2005.  In particular the Committee noted:

· The use of donated sperm in conjunction with donated eggs is specifically excluded from being an established procedure (HART Order Part 2 s1(c) and s2 (c)).

· There was a concern that ECART does not have appropriate guidelines to consider this application because it involves two donated gametes. 
Decision

The Committee agreed to defer this application and seek legal advice on ECART’s jurisdiction to approve this application - given the proposed use of donated sperm in conjunction with donated eggs.

Actions

Chair to write to the applicant informing them of the Committees’ decision.
Chair to write to ACART informing them of the Committees’ decision to defer an application that proposed using donated sperm in conjunction with donated eggs.

Secretariat to organise a request for legal advice that addresses ECART’s jurisdiction to approve the application (in consultation with the Chair and Ken Daniels.)
Secretariat to investigate a NECAHR decision (pre HART Act) to approve an application that used donated eggs in conjunction with donated sperm.

17.
Application E06/07: IVF Surrogacy

Christine Forster introduced this application.  The Committee discussed this application in relation to the interim Guidelines on IVF Surrogacy.  

The Committee reviewed this application and discussed:

· The intending couple and existing child’s relationship with a previous BM.

Decision

The Committee approved this application.

Action

Chair to write to the applicant informing them of the Committees’ decision.
18.
Application E06/08: Use of previously cryopreserved eggs

Philippa Cunningham introduced this application.  The Committee discussed this application in relation to the HART Order Part 2 s3 which explicitly excludes the use of previously cryopreserved eggs from being an established procedure.  The Committee noted that it does not have guidelines or advice from ACART on the use of previously cryopreserved eggs.
Decision

The Committee agreed that it was unable to approve the application as it does not have guidelines or advice from ACART on the use of cryopreserved eggs.

Actions 

The Chair to write to the applicant informing them of the Committees’ decision.
The Chair to forward the application to ACART and write an accompanying letter outlining ECART’s decision.
19.
E06/09: IVF Surrogacy

Lynley Anderson introduced this application.  The Committee discussed this application in relation to the interim Guidelines on IVF Surrogacy.

The Committee reviewed this application and discussed:

· The nature of the relationship between IM and BM

· The sparse nature of the legal report for the birth parents - a fuller and more detailed explanation would have been useful

· The age of the BM and IM in relation to the potential success rate of the surrogacy.
Decision

The Committee approved this application.

Actions

The Chair to write to the applicant informing them of the Committees’ decision.
19.
Meeting close

The Chair led a discussion that canvassed the following:

· Maui Hudson will open the next ECART meeting 15 August 2006

· The Chair will attend the next ACART meeting 14 July 2006

· The next ECART meeting will start at 8.30am to allow an earlier finish time

20.
Meeting adjourned
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