
Minutes of the Twentieth Meeting of the Ethics Committee on Assisted Reproductive Technology

2 April 2009
Held on 2 April 2009
Via Videoconference
Wellington, Auckland and Dunedin
Present

Deborah Rowe

Hazel Irvine 
Huia Tomlins-Jahnke 
Jackie Freeman 
John Hutton 
Kate Davenport (Chair)
Lynley Anderson

Rob Thompson
In attendance

Martin Dutton (Secretariat)
Sylvia Rumball (ACART Chair) 
Apologies

Christine Forster (ECART Deputy Chair)

1. Welcome
Huia opened the meeting with her pepeha which acknowledges who she is, and acts as an identity marker. The pepeha re-enforces Māori’s link to the land by offering history of te maunga (the mountain), te awa (the river), te iwi (the tribe), te hapū (the sub-tribe) and tūpuna (the ancestry). 

Huia linked the pepeha to the work of ECART explaining that certain parts of a person’s history have a double meaning and form a link between Māori and pregnancy. Te iwi for instance means the tribe, but also the bones especially the backbone of who you are or your “support”. Te hapū means the sub-tribe or pregnancy, whānau is the extended family or birth and whenua is the afterbirth which is always given back to the land as a symbolic gesture.

It was suggested that all of these are integrally linked and ingrained into Māori culture, which is why it is so important for Māori counselling to be considered even by those who do not identify with traditional Māori values or beliefs.

2. Declaration of interests
John Hutton declared an interest in applications E09/10 and E09/11.

Deborah Rowe has been appointed Deputy Chair of the Nursing Council of New Zealand as of January 2009. ECART congratulate Deborah on this appointment.
3. Committee Policy and Development 
Lynley confirmed the minutes for the 12 February 2009 ECART meeting and Rob seconded the confirmation.

4. Action points from previous meeting
Progress regarding the action points from the 12 February meeting was noted.

5. Application E09/04: Application for Clinic-Assisted Surrogacy

John opened this application. The committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act 2004.

The committee reviewed this application and discussed:

· the use of a second surrogate mother

· definition of a “medical specialist” in light of the fact that the medical report for the BM/BP was prepared by a registrar

· BM/BP’s report was completed by a registrar under supervision rather than a medical specialist

· good counselling reports including a supplementary report (email) on use of second surrogate mother

· the reduced chance of pregnancy occurring after single embryo thawed for use

· medical reports do not give enough detail and in particular do not deal in depth with the psycho-social issues

· good family interaction and friendship apparent.

Decision
The committee agreed to approve this application subject to the following condition:

· The medical report for the BM/BP is countersigned by the person responsible for the application, ie a vocationally qualified specialist, to confirm that they agree with the report.

Actions

Secretariat to draft a letter from the Chair to the clinic informing them of the committee’s decision to approve this application subject to conditions being met.

6. Application E09/05: Application for Clinic-Assisted Surrogacy

Deborah opened this application. The committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act 2004.

The committee reviewed this application and discussed:

· the medical status of IM in relation to ACART guidelines 

· the BM’s current relationship status and impact on existing children

· the ethical decision about timeframe between separation and pregnancy

· the legal implications for BP

· coercion due to the work status of IM/BM, but the committee agreed the arrangement appeared to be reciprocal

· alcoholism in IM’s family history.

Decision
The committee agreed to defer this application to receive further information:
· a report from the IM’s medical specialist containing more detail on the IM’s medical condition as amended by email
· more information on the BM/BP’s relationship and separation; the timing of the physical separation and the impact of the surrogacy and its proximity to the separation on the BM/BP’s existing children.

Actions

Secretariat to draft a letter from the Chair to the clinic informing them of the committee’s decision to defer this application.

7. Application E09/06: Application for Donation of Gametes between Certain Family Members

Huia opened this application. The committee considered this application in relation to the Guidelines on Donation of Gametes between Certain Family Members and the principles of the HART Act 2004.

The committee reviewed this application and discussed:

· the boundaries between father-in-law and daughter-in-law

· the Medical issues regarding age of SD in terms of potential DNA fragmentation

· the fact that the medical report does not address the issue of DNA fragmentation and any advice given to the BP on this.

· clinical protocols for age limit on clinic recruited sperm donors.

Decision
The committee agreed to approve this application subject to the following conditions:

· both the recipient parents and donor/partner receive medical counselling to make them aware of the risk and probability of DNA fragmentation due to using a sperm donor aged over 45 years old. 

· the clinic is to send a copy of the record of this counselling to ECART once complete. 

· ECART will confirm receipt and confirm the condition has been satisfied in writing prior to commencement of the procedure.
Actions

Secretariat to draft a letter from the Chair to the clinic informing them of the committee’s decision to approve this application subject to conditions being met, and asking the clinic to confirm when this has been done.

8. Application E09/07: Application for Clinic-Assisted Surrogacy

Rob opened this application. The committee considered this application in relation to the Guidelines on Donation of Gametes between Certain Family Members and the principles of the HART Act 2004.

The committee reviewed this application and discussed:

· that the IM/IP have 3 embryos in storage from a previous IVF cycle

· that the former egg donation did not require ECART approval as it was a cousin to cousin donation, and therefore classified as an established procedure

· that the BM is IM’s sister and ED’s cousin

· that the ED has been counselled and is happy with surrogacy procedure

· that the IM meets the medical requirement for approval as a pregnancy poses a  potentially high risk to IM

· life insurance for the BM; in view of the age of BM’s children, ECART recommends the BM to consider taking life insurance.

Decision
The committee agreed to approve this application recommending that:

· the BM/BP consider taking out life insurance to ensure the wellbeing of their children; in case something was to happen to BM during or post pregnancy.
Actions

Secretariat to draft a letter from the Chair to the clinic informing them of the committee’s decision to approve this application with recommendations.

9. Application E09/08: Application for Clinic-Assisted Surrogacy

Lynley opened this application. The committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act 2004.

The committee reviewed this application and discussed:

· that the IM has previously had an unsuccessful IVF cycle using egg donation 

· that the IM has a “traumatic fertility history”

· that the IM met BM and ED on a fertility website and have been friends for approximately 3 years

· that the IM has received extensive counselling already from the previous IVF cycle

· that the BM has been an ED previously

· that the IM has anxious tendencies but BM and ED will help to support her

· and applauded the very thorough counselling received by the parties which had addressed the significant issues facing the parties to this application.

Decision
The committee agreed to approve this application.

Actions

Secretariat to draft a letter from the Chair to the clinic informing them of the committee’s decision to approve this application.

10. Application E09/09: Application for Clinic-Assisted Surrogacy

Kate opened this application. The committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act 2004.

The committee reviewed this application and discussed:

· that the IM already has 4 children

· that this was a complex case with many psycho-social factors

· that the BM is young and is unsure if she has finished her own family

· that the BM is the daughter of IM and has 2 children of her own

· coercion and appropriateness of using the daughter as the BM 

· the IM/IP’s relationship of only 18 months and the possibility of marriage

· that physically the procedure has a high chance of success 

· possible concerns about BM’s existing children; if something should happen to BM during or post pregnancy.

Decision
The committee agreed to approve this application.

Actions

Secretariat to draft a letter from the Chair to the clinic informing them of the committee’s decision to approve this application.

10. Application E09/10: Application for Embryo Donation

John Hutton left the room for this application due to a conflict of interest.
Jackie opened this application. The committee considered this application in relation to the Guidelines on Embryo Donation for Reproductive Purposes and the principles of the HART Act 2004.

The committee reviewed this application and discussed:

· how many embryos were created for the original IVF cycle, how many remain and how many will be donated

· that the RW will bond with baby during pregnancy and birth even though embryo was created using someone else’s gametes

· that discussion about any remaining/unused embryos have taken place

· that any embryos not used after a cycle should be returned to the donor couple and if the recipient couple back out of the arrangement prior to thawing of embryos the donor couple may consider donation to another couple

· that the application was presented on the new application forms and fits the ACART Guidelines on Embryo Donation for Reproductive Purposes, issued to ECART in November 2008.

Decision
The committee agreed to approve this application.

Actions

Secretariat to draft a letter from the Chair to the clinic informing them of the committee’s decision to approve this application and asking for information on the number of embryos; how many remain and how many will be donated.

11. Application E09/11: Application for Clinic-Assisted Surrogacy

John Hutton left the room for this application due to a conflict of interest.
Hazel opened this application. The committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act 2004.

The committee reviewed this application and discussed:

· that all reports for this application were of extremely high quality with all relevant information discussed and recorded

· that the committee thought this was a model application

· that the medical report for IM and IP clearly states how the couple fit the medical criteria for approval

· that although the IM/IP are Caucasian the cultural perspectives of Māori have been discussed and are respected by the couple

· the friendship of intending parents and birth parents

· that the wider family of IP’s will be consulted when pregnancy achieved

· BM appears to be well prepared

· that the comprehensive list of considerations for the BM are all considered as part of a care package, no personal financial gains will be made for the BM/BP.

Decision
The committee agreed to approve this application.

Actions

Secretariat to draft a letter from the Chair to the clinic informing them of the committee’s decision to approve this application.

12. Final report for application E08/13

ECART received and noted the final report for research application E08/13. 
Actions

Secretariat to draft a letter of acknowledgement from the Chair to the research student informing them that the final report has been noted. 

13. Query received by ECART regarding legal reports for embryo donation 

ECART received a query regarding the necessity of legal reports for embryo donation applications.

The committee reviewed this query and discussed:

· There are a number of legal issues to be addressed including (but not exclusively):

· Land ownership and inheritance

· Birth rights and responsibilities

· Relationship of parent to child

· “Ownership” of embryo and when donors can change their mind about donation

· Whilst the legal issues to do with embryo donation are not as immediately obvious as the legal issues surrounding surrogacy, they are important to consider none the less

· ECART will bring the query to the attention of ACART

Actions

Secretariat to forward the clinic’s query to ACART to review via the ECART report to ACART.

14. Query regarding within family gamete donation

ECART received a query regarding the clarification of whether a lesbian couple who want to use sperm donated from one of the partner’s brother-in-law would require ECART approval. 

 The committee reviewed this query and discussed:

· Clinic’s comments that if the couple were heterosexual it would not require ECART approval

· ECART acknowledges an anomaly with the Act, but must act in accordance with its guidelines and interpretation

· Ministry of Health is currently addressing this issue

· ECART will report back to the clinic when it knows more information regarding the Ministry’s decision

15. Query regarding participation by teleconference

ECART received a query regarding the acceptability of a donor couple participating in joint counselling via teleconference.

The committee reviewed this query and discussed:

· The donor couple and recipient couples are all brother/sister-in-laws

· All couples have met face to face on previous occasions

· This is an exceptional circumstance

· The counsellors are in the best position to judge if the teleconference is appropriate for the donor couple

· The counsellors can state the reason for the teleconference in the counselling report 

· Acceptance of teleconference counselling does not necessarily guarantee ECART approval for the application 

Actions

Secretariat to send clinic a letter stating that the donor couple can participate in counselling via teleconference. Information pertaining to the teleconference should be stated in the counselling report to ensure transparency.

16. Query regarding an extension to application E08/17

In 2008, ECART approved a surrogacy application (E08/17) where the intending parents placed their last PGD embryo with a gestational surrogate. Unfortunately, the procedure was unsuccessful, and their clinic has queried how much of the information needs to be repeated for an application using a sperm donor for the creation of new embryos with the existing surrogate.

The committee reviewed this query and discussed:

· This query could be classified as a variation of the existing application

· IM would require a new medical report

· BM would not require a new medical report

· SD does not require a medical report

· IM/IP would require new counselling reports

· BM/BP would require new counselling reports as their attitude may change due to the inclusion of a sperm donor

· Counsellors to decide if a joint counselling report is required or not

· Neither couple would require a new legal report 

Actions

Secretariat to inform the clinic of the discussion and decision of the committee.

17. Other queries

The committee reviewed information and responses pertaining to further queries received by ECART between 12 February 2009 and 2 April 2009. 

The committee reviewed content and responses to the following queries:

· Sibling surrogacy query 
· Counselling query
· Query regarding embryo donation to a single woman
· General legal/ethical query regarding IVF treatment for an intellectually disabled person
· Egg cryopreservation query
· CYFS police vetting information query
· Query regarding whether IM’s mother could be BM in a surrogacy arrangement 

· Query regarding counselling requirements for BP

18. Report from ACART

ECART noted the unconfirmed minutes from the twentieth ACART meeting held on 13 March 2009.
The committee noted the ECART report to ACART.
The committee was updated on the requests for advice regarding cryopreserved ovarian tissue and donation of embryos with donated gametes.

ECART discussed the ACART meeting dates and the possibility of re-aligning several of their dates with ECART’s. 
Anomaly noted in item 9 of items sent from ECART to ACART regarding age as a medical condition.
Actions

Secretariat to liaise with the ACART Secretariat regarding alignment of 2 ECART/ACART meeting dates.
Secretariat to update item 9 on the items sent from ECART to ACART regarding age as a medical condition
19. Correspondence and table of ECART decisions

The committee noted the ECART table of decisions.

The committee noted the decision letters from the 12 February ECART meeting.

The committee noted the correspondence to and from ECART since 12 February ECART meeting.

Actions

Secretariat to update table of ECART decisions.

Secretariat to produce decision letters for April’s applications.

20. Chair and member reports

The committee noted the Secretariat progress report and action points from the previous meeting.

Deborah and Huia planned to review Māori attitudes towards AHR including a report by Marewa Glover and present the findings at the April ECART meeting. Further information regarding the subject is being evaluated, so the review has been scheduled for the June agenda.

The committee noted the Secretariat report on the Human Genome Research Project.
The committee was given an update regarding the allocation of resources for 2009 conferences by the ECART Chair.
The ECART Chair suggested making arrangements for a joint ECART/ACART Chairs meeting in late April to discuss the progress pertaining to monitoring of decisions, and one off applications and generic guidelines.

Actions

Secretariat to obtain further information regarding the bioethics conference in Queenstown and the Fertility New Zealand conference in Auckland.

Secretariat to liaise with ACART Secretariat to propose a date for a joint chairs meeting.

21. Videoconference analysis

Overall the committee was impressed with the videoconference facility, but had some concerns and reservations:

· Quality of visual representation

· Fragmented interaction

· Ethical consideration regarding enormity of decisions

· Small comments and body language missed on occasions

· Face to face interaction is required on at least alternate occasions

Actions

Secretariat to obtain information pertaining to the costs saving for holding a videoconference over a face to face meeting.
11 June meeting to be held as a face to face meeting in Wellington

22. Conclusion of meeting

Kate volunteered to open the next ECART meeting on 11 June 2009.

Hazel volunteered to attend the next ACART meeting on 8 May 2009.

Actions

Secretariat to inform ACART of the ECART member-in-attendance for their May meeting. 

The meeting closed at 2.45pm


