Minutes of the Thirteenth Meeting of the Ethics Committee on Assisted Reproductive Technology

4 February 2008

Held on 4 February 2008

Bioethics Seminar Room
Dunedin Public Hospital
Present:

Lynley Anderson

Philippa Cunningham (Chairperson)

Eamon Daly

Christine Forster (Deputy Chairperson)
Jackie Freeman
John Hutton
Hazel Irvine

Deborah Rowe
Rob Thompson
Huia Tomlins-Jahnke

In attendance

Bethany van der Poest Clement (Secretariat)

Sylvia Rumball (ACART Chairperson)

1.
Welcome

Hazel Irvine opened the meeting with a personal reflection on parenting and the “good enough” mother.

John Hutton declared an interest in applications E08/02 and E08/03.

2.
Apologies

No apologies.
CLOSED MEETING

3.
Application E08/01: IVF Surrogacy
Eamon Daly introduced this application.  The Committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That the birth parents did not wish to inform their existing children about the proposed treatment until after ethical approval had been gained.  Although the Committee understands the desire to wait until there is more certainty around the procedure, the inclusion of existing children in the counselling sessions is strongly encouraged.

· That the new Guidelines require independent medical reports for the intending parents and birth parents.

Decision

· The Committee agreed to approve this application.
Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
Secretariat to draft a letter to clinics stating they must adhere to the new Guidelines when using the old application forms, particularly in regards to the requirement to submit independent medical reports.  Where this is not possible they should explain why in their application.
4.
Application E08/02: IVF Surrogacy
John Hutton spoke to the committee regarding the IM’s obstetric history, and then left the room during the discussion on this application.  Lynley Anderson introduced this application.  The Committee considered this application in relation to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That they were satisfied that the IM’s obstetric history constituted a medical condition that prevents pregnancy or makes pregnancy potentially damaging to the mother and/or any resulting child [2(a)(ii) in the Guidelines].

· That the birth parents did not wish to inform their existing children about the proposed treatment until after ethical approval had been gained.  Although the Committee understands the desire to wait until there is more certainty around the procedure, the inclusion of existing children in the counselling sessions is strongly encouraged.

Decision

The Committee agreed to approve this application.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
5.
Application E08/03: Within-family gamete donation
John Hutton left the room for the discussion of this application.  Christine Forster introduced this application.  The Committee considered this application in relation to the Guidelines on Donation of Eggs or Sperm between Certain Family Members and the principles of the HART Act. 

The Committee reviewed this application and discussed:

· That the birth parents did not wish to inform their existing children about the proposed treatment until after ethical approval had been gained.  Although the Committee understands the desire to wait until there is more certainty around the procedure, the inclusion of existing children in the counselling sessions is strongly encouraged.
Decision

The Committee agreed to approve this application.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
6. 
Application E07/34: IVF Surrogacy
Extract from the 20 November 2007 minutes:

The Committee agreed to approve this application subject to:

· Clarification on whether the resulting child will be adopted or provisions made for guardianship and day-to-day care under the Care of Children Act.

The requested information was received on 29 January 2008.

The Committee agreed to approve this application.

Actions

Chairperson to write to the applicant informing them of the Committee’s decision.
OPEN MEETING

7.
Correspondence and table of ECART decisions

Table of ECART decisions

The Committee noted the Table of ECART decisions.
Re: Referral of Application E07/28 Export of Donor Sperm
The Committee noted ACART’s reply to the applicant.
Re: Issuing of Guidelines and Advice for ARP pursuant to the HART Act 2004
The Committee noted the new Guidelines and that there is no process for managing the transitional period, where there are new Guidelines in effect but old application forms are being used and some of the medical counselling and legal processes with applicants was completed before the new guidelines came into effect.
Decision

The Committee agreed to accept applications for Surrogacy and Within-family gamete donation on the old application forms in order to manage the transition to the new Guidelines.  However the clinics are to be informed that Surrogacy applications must include independent medical reports or if not, a brief explanation why, for example if that part of the application process had been completed before the new Guidelines came into effect.
Action
Secretariat to draft a letter to clinics stating they must adhere to the new Guidelines when using the old application forms, particularly in regards to the requirement to submit independent medical reports for Surrogacy applications.  Where this is not possible they should explain why in their application.
Re: Previous Proposal 205/13 – Surrogacy Application
The Committee reviewed this letter and discussed:
· That previously, a new application was needed if the surrogacy arrangement resulted in a birth.  However there is no precedent regarding re-application if the surrogacy arrangement does not result in a birth.

· That the original application is nearly 3 years old and was not available as a reference during this discussion.

· That the BM has had a child of her own since the original application, raising the question of whether or not her family was complete at that time.  Thus a new counselling report is desired.

· That the new Guidelines require independent medical reports, so at the very least those will be needed before this application can be considered.

· That the intending parents are now 43 years old, so this application should be treated with urgency.

Actions
Jackie Freeman, Christine Forster, and Hazel Irvine to form a sub-committee to develop a response to the letter as soon as possible.

Secretariat to provide the sub-committee with the original application and decision letter.

Secretariat to write an options paper on how ECART should approach this issue in principle.
Additional information on Application E07/34
The Committee noted the additional information supplied by the clinic and directed the Secretariat to respond to the clinic thanking them for the information.

Re: Advice from Health Legal on urgent applications
Re: Payment of life insurance premiums for the birth mother in surrogacy arrangements

Re: Issues with guidelines
Sylvia Rumball left the room for this discussion.

The Committee reviewed these letters and discussed:

· That a generic guideline is needed for applications that are not covered by the current Guidelines.
· That clinics are frequently faced with unique applications.  It was suggested that perhaps the affected parties should write directly to ACART in order to highlight the issue.
· That a change in the HART Act may be needed to allow life insurance payments to be more clearly legal, but that any change in the law could take considerable time.
· That in light of the advice from ACART, letters should be sent to the clinics about ACART’s advice to ECART on its opinion on life insurance premium payments.

Decision

The Committee agreed to delay sending letters to the clinics regarding life insurance until there has been an opportunity to discuss their concerns directly with ACART.

Actions

Chairperson to draft a letter to ACART requesting a face-to-face meeting to discuss the issues above.

Chairperson to email the Chair of ACART regarding the decision to delay writing to the clinics about ECART’s position on life insurance.

8.
Committee Policy and Development

Minutes and action points from previous meetings

The Committee noted the minutes from the 20 November 2007 meeting and the action points from previous meetings.  The 20 November 2007 minutes had been confirmed via email.
Progress with application forms (Report: ECART 2007/14)

The Committee reviewed the work of the application forms working group and discussed:

· That the clinics were asked to provide comment on the application forms, and that the application forms have been revised based on these comments.

· That the ‘old’ application forms will have to be used for the 11 March 2008 meeting.
· That the application forms should be sent to ACART for comment to the Secretariat.
· It had been proposed that there be an ACART/ECART partnership to introduce the Guidelines and application forms to clinics.  It was agreed that this could be delayed, in the interest of issuing the new application forms in a timely manner.

· That the Chair of ACART had requested that the ACART Secretariat map the new Guidelines onto the new application forms.

Action

Secretariat to draft a letter to be sent to the clinics, advising them that the old application forms will be used for the 11 March 2008 meeting.   This letter will also remind the clinics that they must adhere to the Guidelines on Surrogacy Arrangements involving Providers of Fertility Services, particularly in regards to the requirement to submit independent medical reports.  Where this is not possible they should explain why in their application.

Chair and Secretariat to map the new Guidelines onto the new application forms.  Secretariat to forward the new application forms and mapped Guidelines to ACART for comment.
The new application forms for Surrogacy Arrangements involving Providers of Fertility Services and Donation of Gametes between Certain Family Members to be sent to the clinics no later than 22 March 2008 (one month prior to the close-off date for applications going to the 13 May 2008 ECART meeting).
9.
Report from ACART

The Committee noted the agenda and minutes from the previous ACART meetings.

10.
Chair and member reports

Eamon Daly attended the Health, Bioethics and the Law conference in Melbourne from 28 November to 2 December 2007.  Some topics of note included a comprehensive diagnostic and patient management tool, the ethics of recruiting donor eggs from both healthy women and those with HIV or AIDS, research on the results of reproductive treatments, and access to PGD, particularly in regards to reproductive tourism.

Hazel Irvine attended the 14 December 2007 ACART meeting as the representative of the Chair of ECART.
Lynley Anderson, Eamon Daly, Jackie Freeman, Hazel Irvine, Huia Tomlins-Jahnke, Bethany van der Poest Clement, and the Chair attended the Bioethics Conference held at the University of Otago in Dunedin, from 1 to 3 February 2008.  Lynley provided a verbal report on the conference, and the Committee discussed Maui Husdon’s presentation on ARP and Maori, and NEAC’s progress with developing an appeals process.

Action

Secretariat to request a copy of Maui Hudson’s paper, to share with ECART.
11.
Meeting close

The Committee confirmed the next meeting date of 11 March 2008.

Deb Rowe agreed to open the 11 March 2008 meeting.

Subject to confirmation of availability, Christine Forster agreed to attend the 14 March 2008 ACART meeting as the representative of the Chair of ECART.
Actions

Secretariat to facilitate Christine Forster’s or the Chair’s attendance at the 14 March 2008 ACART meeting.

12.
Meeting closed 2.00pm
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