Minutes of the Fifth Meeting of the Ethics Committee on Assisted Reproductive Technology

15 August 2006

Held on 15 August 2006

Wellington Airport Conference Centre

Wellington Airport

Wellington

Present:

Lynley Anderson
Sharron Cole
Philippa Cunningham (Chairperson) from 10.00am
Eamon Daly

Christine Forster (Deputy Chairperson) from 9.30am

Maui Hudson
John Hutton

In Attendance:

Wendy Brandon (Health Legal, Ministry of Health) 9.45am – 10.30am
Ken Daniels (Specialist Advisor)

Ian Hicks (Secretariat)

Willow McKay (Secretariat)

Sylvia Rumball (ACART Chair)
Sally Stewart (Secretariat)
1.
Welcome
Maui Hudson opened the meeting with karakia.
2.
Declarations of interest

John Hutton declared an interest in application E06/06.

3. 
Apologies

Apologies were received from Robert Elliot.

APPLICATIONS

4.
Deferred Application E06/06: Within family gamete donation

At the June 13 meeting, the Committee agreed to defer this application and seek legal advice on ECART’s jurisdiction to consider this application - given the proposed use of donated sperm in conjunction with donated eggs.

Wendy Brandon provided general legal advice on the Committee’s jurisdiction to consider this application.  The Committee discussed the legal advice in relation to:

· The Guidelines on Within-Family Gamete Donation.
· The HART Order in Council 2005
· The role of ECART under s18 (1) and (2) of the HART Act. 
Specific details of the application were not addressed during this discussion.  On balance, it was the view of Health Legal that it is ECART’s decision to either (i) consider and determine this application using the Guidelines on Within-Family Gamete Donation, or; (ii) if the Committee decides that it is not sufficiently clear that the proposed arrangement is covered by the Guidelines, s18 (2) of the HART Act applies.
Following the advice tendered by Health Legal the Committee agreed that it could review this application under the Guidelines on Within-Family Gamete Donation because:

· The application satisfies the criteria for consideration of an application under s18 of the HART Act.

· The application falls within the Guidelines on Within-Family Gamete Donation.
· The introduction to the Guidelines on Within-Family Gamete Donation notes that there may be some cases where the resulting child will have no genetic relationship to its parents. 
· There is a wide definition of family inside the Guidelines on Within-Family Gamete Donation.
· The use of the word ‘should’ in guideline 6 of the Within-family Gamete Donation Guidelines is permissive and not mandatory.  

The Committee reviewed this application and discussed:
· The storage period for the embryos
· The donors should be fully informed of any implications of this length of storage.  

· The ability of the donors to limit any period of storage.

· The implications of the donor man being named on the birth certificate in regard to his future obligations as a parent and the potential effect that this has on the rights of the recipient woman’s partner as a guardian.

· The well being of the child born as a result of this arrangement.

· Section 41 of the Care of Children Act.
The Committee noted that its discussion reflected concern for (i) the well-being of any child born as a result of this arrangement, and (ii) the fully informed consent of the donors.

Decision

The Committee approved this application subject to:
· Further individual counselling reports for both donors regarding their rights in relation to the embryos.  This must highlight that once the embryos are created they will belong to the recipient couple and cannot be donated to anyone else, including the donors.
· The donors being made aware that any embryos created will be stored for up to 10 years and the possibility to stipulate a time limit for storage.

· The recipient couple being informed they cannot donate the embryos as the embryos have been created from donor gametes (due to requirements under the interim Guidelines on Embryo Donation for Reproductive Purposes).

· The sperm donor and recipient couple taking further legal advice about the implications of the sperm donor being named on the birth certificate.  This must specifically address the guardianship rights of the recipient woman’s partner and the sperm donors’ obligations as a legal guardian of any child born.

· The sperm donor and recipient couple taking further legal advice on section 41 of the Care of Children Act in relation to the ability of the parties to make an agreement.
The Committee agreed that the legal and counselling reports could be reviewed by a sub-group comprised of three members and Ken Daniels. 

Action

The Chair to write to the applicant informing them of the Committee’s decision.

Sub-group (Christine Forster, Lynley Anderson, Eamon Daly, Ken Daniels) to review this counselling report and legal advice.
Secretariat to ensure ACART is informed of the need for the Guidelines on Within-Family Gamete Donation to require review of legal reports in complex situations (i.e. where both sets of gametes are donated).
5.
Application E06/11: IVF Surrogacy

Eamon Daly introduced this application. The Committee discussed the application in relation to the interim Guidelines on IVF Surrogacy.
The Committee reviewed this application and discussed that:

· IF’s children had not been involved in counselling.  ECART prefers that all children be involved in counselling.

· Two embryos were to be transferred into the BM at the request of IM.  The Committee expressed concern at the possible implications this may have on BM and her family. It also concerned the Committee that although the IM believes her problems are uterine, she has requested multiple embryo transfer thus suggesting that her fertility problems are ovarian rather than uterine.
· The intending and birth parents had known each other for a short period of time.

· Although the issue of IM and IF caring for an abnormal child was addressed in the individual counselling sessions, it was not discussed in the joint counselling session.  

Decision

The Committee approved this application subject to:

· The children of IF being involved in implications counselling prior to treatment commencing. While ECART is to be informed that this counselling has taken place, the Committee only needs to be sent the counselling report if it uncovers any adverse reactions the Committee should know about. 
· Not more than one fresh embryo being transferred, or not more than two frozen embryos being transferred, due to the increased risk to the BM.

Action

The Chair to write to the applicant informing them of the Committee’s decision.

The issue of close friend to be highlighted to ACART at their next meeting.
6.
Application E06/10: IVF Surrogacy

Christine Forster introduced this application. The Committee discussed the application in relation to the interim Guidelines on IVF Surrogacy.
The Committee reviewed this application and discussed that:
· The intending parents have a young 4 month old baby.

Decision

The Committee approved this application.

Action

The Chair to write to the applicant informing them of the Committee’s decision.

COMMITTEE BUSINESS

7.
Expense and fees policy

The Committee reviewed this policy and agreed to the policy option recommended by the Secretariat.
8.
Budget

The Secretariat circulated a late paper outlining

· overall and average monthly expenditure for 2005/06; and

· the projected budget for 2006/07.  

The Committee noted that the budget for 2006/07 was not overly detailed and requested more information about budget allocation, and that professional development be included in this.

Action

The Secretariat to investigate the 2006/07 budget and request more detail about the budget allocation, particularly for professional development.

9.
Agenda and Minutes from 13 June

The Committee noted the minutes and agenda from the 13 June meeting.  Sylvia Rumball outlined ACART’s work on creating a policy for dealing with matters of urgency under the HART Act.  This arose in relation to ECART’s previous discussion on innovative practice.
10.
Table of ECART Decisions

The Committee noted the updated table.

11.
Correspondence

The Committee reviewed the correspondence received and sent since the last ECART meeting.  The Committee agreed to delegate authority to the Chair for dealing with the Health Research Council’s request for ECART’s involvement in a brochure.

Action

ECART Chair to liaise with the Chair of ACART in relation to the proposed HRC brochure.

12.
Minutes and Agenda from 14 July ACART meeting

The Chair attended this meeting on behalf of ECART and reported that ACART had signed off on its work program for the next year.  The Chair also noted that ACART had commented on Standards New Zealand’s draft Fertility Service Standard.

Sylvia Rumball gave an outline of ACART’s work program and public consultation plan for 2006/07.  
13.
Chair and Members Report

The Chair reported that she had been interviewed by National Radio in relation to the first case in New Zealand of ACC funding for Surrogacy.  

Maui Hudson reported that he attended an ACART hosted Maori focus group meeting on 26 July 2006.  The meeting discussed how best to engage and consult with Maori on ART issues.  He noted that the meeting emphasised individual choice for Maori in relation to these technologies and that whanau decision took precedence where informed consent could not be granted (i.e. where an individual was deceased or comatose).

14.
Conferences

The Committee reviewed the preliminary program for the Fertility Society of Australia conference 2006 to be held in Sydney, Australia.  It was noted that there are not many presentations on ethical or social issues to do with ART.  It was suggested that the Secretariat might attend as the scientific basis of ART is of greater relevance to their work than that of the Committee members. 

The Committee had a general discussion around training and professional development for members including that: 

· ECART should receive an articles summary relevant to its work similar to ACART’s.

· A training day could occur on the day before an ECART meeting with invited speakers.

· ACART and ECART could combine training as they have many issues in common. 

· There should be a professional development plan that feeds into budget considerations.

The Secretariat noted that the Chair of ACART would like the issue of professional development to be considered by ACART. 

Action

Secretariat to organise an articles summary for the next ECART meeting.

Secretariat to draft a professional development plan for ECART.

15.
Meeting Close

Maui Hudson indicated that he is unable to attend the next ACART meeting as an ex-officio member of ECART.

The Meeting was closed at 12.25pm.

Action

Secretariat to email members seeking attendance at the next ACART meeting.
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