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Minutes of the Sixth Meeting of the Ethics Committee on Assisted Reproductive Technology

10 October 2006


Held on 10 October 2006

Wellington Airport Conference Centre

Wellington

Present:

Lynley Anderson (departed at 2.30pm)

Sharron Cole

Philippa Cunningham (Chairperson) 

Eamon Daly

Jackie Freeman

Christine Forster (Deputy Chairperson) 

Maui Hudson

John Hutton

Hazel Irvine 

In attendance:

Ken Daniels (Specialist Advisor)

Willow McKay (Secretariat)

Sylvia Rumball (ACART Chairperson)

Sally Stewart (Secretariat)

Open meeting

1.
Welcome
Lynley Anderson opened the meeting with a reading of Confucius and Tom Murray on moral reasoning.
The Chair welcomed the two new members; Jackie Freeman (member with a consumer perspective), and Hazel Irvine (member with a counselling / psychosocial perspective).  The Chair noted that the Committee would have a new Maori member to replace Bob Elliot by the next ECART meeting.

2.
Declaration of interests

John Hutton declared an interest in application E06/12 for within family gamete donation.

Ken Daniels declared an interest in application E06/11 for IVF surrogacy.

No other interests were declared in any of the other applications.

3.
Apologies

Apologies for lateness were heard from Philippa Cunningham, Christine Forster, and Maui Hudson (arrived at 9.30am).

Committee policy and development

4.
ECART budget and Committee training and development (Report to ECART 2006/07)

The Committee noted that an estimated $38,165 of the total ECART budget allocation for 2006/07 will remain after meeting and miscellaneous costs.  This money may be used for new member training, ECART representation at external events and professional development of members. 

The Chair led a discussion about member training and professional development.  In particular the Committee discussed:

· a general training day that would encompass new member training and additional professional development for existing members
· the possibility of a clinic visit for new members and those who were unable to attend the June visit.

· the possibility of an annual ECART training day

· a range of speakers and topics that could be included in such a training day

· the possibility of subsidising course fees for a member who wanted to complete an ethics or bioethics course

· providing members with a selection of relevant articles on assisted reproductive technology.

Actions

a). Secretariat to set aside money in the 2006/07 budget for a training day.

b). Secretariat to liaise with Chairperson in planning a member training day.

c). Secretariat to facilitate a visit to a fertility clinic the day of the next ECART meeting. 
d). Secretariat to provide relevant articles to the members for the next ECART meeting (this will include the government’s response to the Law Commission’s Report on Issues of Legal Parenthood).

e). Secretariat to email members weblinks to bioethics courses.

5.
Future of ‘guidelines for ECART’

The Committee and the ACART Chair discussed the future for guidelines for ECART and the importance of ECART involvement in the formulation of new guidelines.  

Decisions

The Committee decided to form a subgroup which will meet with the ACART group currently working on the strategic direction of guidelines for ECART on treatment uses of assisted reproductive technologies.  

Maui Hudson, Philippa Cunningham and Eamon Daly indicated an interest in being on this subgroup.

Actions

f). Secretariat to facilitate the formation of an ECART subgroup, the nature of this group’s involvement with ACART and the best timing for any discussions.  This group will meet or teleconference prior to meeting with ACART in order to clarify their thinking. 

6.
ECART meeting dates for next year

The Committee agreed that the meeting dates for 2007 would be:

· 13 March 

· 8 May

· 10 July

· 11 September

· 27 November

Actions

g). Secretariat to book meeting rooms, inform fertility clinics of the meeting dates for 2007 and include these on ECART’s website. 

7.
Annual Report

The Committee discussed the annual report and commented that ECART’s Terms of Reference need to be reviewed.  It was suggested that the annual report should include:

· a description of how the Committee has been operating (i.e. without members with consumer or counselling perspectives but with a specialist advisor)

· a paragraph on the interim guidelines, indicating that ECART has had to look at these along side the Principles of the HART Act.  This paragraph would also note that the interim guidelines have been constraining at times and that ECART cannot look at anything that is outside of the guidelines
· concerns about the fact there is no process for dealing with matters outside guidelines, including urgent matters.

Actions

h). Secretariat to update draft annual report with content suggested by Committee.
8.
Minutes from 15 August 2006 meeting

The Committee noted the confirmed minutes of the 15 August meeting.  It was suggested that the wording of the third action on page 3 is misleading.  The Secretariat updated the Committee on the actions arising from the 15 August meeting

Actions

i). Secretariat to add actions from the previous ECART meeting to the action list.

j). Secretariat to distribute draft ECART member’s handbook to new members.

k). Secretariat to add a dated revision to page 3 of the 15 August minutes on the ECART website.

9.
Correspondence

The Committee noted the incoming and outgoing correspondence.  In particular the Committee discussed:

· Letter of thanks to Bob Elliot

· A fertility clinic query about a proposed non-IVF surrogacy arrangement (Report to ECART 2006/10 – addressed below)

· That the Chair received a copy of NEAC’s annual report.

10.
Table of ECART decisions

The Committee noted the table of previous ECART decisions.
11.
Report to ECART 2006/10: Query about non-IVF surrogacy
The Chair introduced this letter from a fertility clinic querying if a non-IVF surrogacy arrangement should go to ECART.  The Committee and the ACART Chair discussed the interim Guidelines on IVF Surrogacy in the context of the HART legislation.  It was noted that the distinction between IVF surrogacy and non-IVF surrogacy needed review.  Rather, a more useful definition would be between medically facilitated surrogacy and non-medically facilitated surrogacy.
The Committee viewed the proposed arrangement to be surrogacy rather than donor insemination because the proposed birth mother was going to relinquish any resulting child to the intending parents.  Therefore, the Committee would have to consider an application for such an arrangement under the interim Guidelines on IVF Surrogacy.  It is likely that an application for such an arrangement would be turned down by the Committee as it would not adhere to clause 3 of the interim guidelines, which states:

‘The intended parents must be permanent residents in New Zealand’.
Action

l). Chairperson to write to the clinic informing them of the Committee’s response to their inquiry.  This letter should state that although ECART thought the proposed arrangement appeared suitable, it is unlikely that the Committee could approve an application as it is currently constrained by the interim guidelines.   

m). Secretariat ensure that ECART’s discussion of the definition of medically facilitated surrogacy rather than IVF surrogacy and non-IVF surrogacy is included in ECART’s report to ACART at the next ACART meeting. 
12.
Report from ACART

The Committee noted the ACART agenda from the 8 September ACART.  

Eamon Daly commented on his attendance at this ACART meeting.

The Chair of ACART outlined ACART’s five work streams and introduced the draft discussion document on human reproductive research that was sent out to ECART members.
The Committee discussed the draft document and agreed that those ECART members with an interest would provide individual comments on the document to ACART via the Secretariat.  

Actions

n). Interested ECART members to email comments on ACART’s draft discussion document on human reproductive research to the Secretariat by 20 October 2006.
o). Secretariat to facilitate individual ECART members’ comments on ACART’s draft document on human reproductive research.

13.
Chair and member reports

The Chair reported that she had attended a presentation by Professor Alistair Campbell on a number of ethical issues, including UK’s bio bank project.  She was invited to this presentation by the Health and Disability Ethics Committees and was able to meet with a number of the committees’ Chairs after the talk.
The Chair also reported that she had discussed the process of appeals of ethics committee decisions with the Chair of NEAC, and would like to be updated on the Ministry’s work to date regarding this.
p.) Secretariat to inquire about the Ministry’s work to date on appeals of ethical decision making.
14.
Conference and external events

The Secretariat informed the Committee that one member will be attending the Australian Fertility Society Conference in Sydney (22-25 October).  The Secretariat will report back to the Committee at the next ECART meeting.

Maui Hudson informed the Committee that he will be attending a hui of the Health and Disability Ethics Committees’ Maori members in Auckland on 18 October.
Closed meeting

Applications

15.
Application E06/12: Within-family gamete donation

Sharron Cole introduced this application.  The Committee considered this application in relation to the interim Guidelines on Within-family Gamete Donation and the principles of the HART Act.

The Committee reviewed this application and discussed:

· That the egg donor’s father is unaware of the proposed arrangement

· That the intended parents are not planning to discuss the nature of the conception with any potential child until the child is an adolescent. 
Decision

The Committee approved this application 

Action

r). The Chair to write to the applicant informing them of the Committee’s decision.  This letter will indicate that ECART encourages any resulting child to be told about the nature of their donor conception well before their teenage years based on professional advice that it is better for a child to know sooner.  

16.
E06/13: IVF surrogacy

Eamon Daly introduced this application. The Committee considered this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act.

The Committee reviewed this application and discussed:

· The legal report for the intended parents, which indicated that the intended father could be named on the birth certificate.  This is contrary to legal advice provided to ECART on this topic.

· Whether the legal report for the intended parents recommended that they wait until there is a pregnancy before they should contact CYF
· The legal report for the birth mother, which stated that the birth parents would be adopting any potential child.  This is contrary to the legal report for the intended parents. 

Decision

The Committee approved this application subject to:

· The birth mother being given further legal advice about her legal situation if the intended parents do not adopt the child.  This legal advice must address any potential child’s inheritance rights and the birth mother’s guardianship status in relation to any child born from this arrangement.  
Actions

s). The Chair to write to the applicant informing them of the Committee’s decision.  This letter will note that it is ECART’s expectation that the intending parents will make contact with CYF by the time the application is made.

t). The Chair to write to the fertility clinic asking them ensure the legal opinion about naming an intending father on the birth certificate, sent by ECART to the clinics, is provided to the legal advisors. 

17.
Application E06/14: Within-family gamete donation

Christine Forster introduced this application.  The Committee considered this application in relation to the interim Guidelines on Within-family Gamete Donation and the principles of the HART Act.

The Committee reviewed this application and discussed:

· Whether the information provided in the application indicated that the proposed arrangement adhered to clause 5 of the guidelines, which states:

‘Within-family gamete donation may only occur when there are medical conditions precluding normal reproduction in respect of the recipient couple or unexplained infertility that has not responded to other treatments.’

· That the embryos created with the donor eggs would be able to be used for up to ten years.

Decision

The Committee agreed to defer this application until the next ECART meeting and request more information from the medical specialist about the birth mother’s medical condition that precludes normal reproduction or unexplained infertility that has not responded to other treatments.  

Action

u). The Chair to write to the applicant informing them of the Committee’s decision.  This letter will indicate that the medical specialist is welcome to speak to the Committee about this matter at the next ECART meeting.

v). Secretariat to update sections 1.4 and 1.5 of the within-family gamete donation application form to ensure that medical specialists are asked to include the medical condition precluding normal reproduction in the medical history of the recipient woman and recipient man.

18.
Application E06/15: IVF Surrogacy

The Chair introduced this application.  The Committee discussed this application in relation to the interim Guidelines on IVF Surrogacy and the principles of the HART Act.

Decision

The Committee approved this application.

Actions

w). The Chair to write to the applicant informing them of the Committee’s decision.

19.
Application E06/11: IVF surrogacy (approved subject to conditions 15/08/06)

The Committee reviewed the letter from the fertility clinic requesting ECART’s reconsideration of the second condition of approval of the application: 

that ‘not more than one fresh embryo being transferred or not more than two frozen embryos being transferred, due to the increased risk to BM’.

The Committee considered the clinic results that were included in the letter and discussed:

· The small size of the clinic data

· That data in the literature is not consistent with the clinic data
· Although replacing only one fresh embryo and freezing the second for potential future use may significantly disadvantage the chance of conception - the risk of a twin pregnancy and its possible consequences for this surrogate are greater.

Decision

The Committee agreed to maintain condition 2 of the approval of E06/11.

Action

x). The Chair to write to the clinic informing them of the Committee’s decision.  John Hutton will review this letter before it is sent.

20.
Meeting close

Maui Hudson indicated that he would be able to attend the next ACART meeting on 24 November 2006.

Eamon Daly volunteered to open the next ECART meeting.
The next ECART meeting date, 28 November 2006, was confirmed.
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